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Be  it  remembered,  that  on  the  28th  day  of  June,  A.  D.  1859, 
the  same  being  a  day  of  the  regular  June  term,  1859,  of  the  Su¬ 
preme  Court  of  Alabama  :  Present,  and  presiding  as  judges  of  said 
court,  Hon.  Abram  J.  Walker,  chief  justice  ;  Hon.  George  W. 
Stone,  associate  justice ;  Hon.  Richard  W.  Walker,  associate  just¬ 
ice,  there  was  filed  in  the  office  of  the  clerk  of  said  court  a  trans¬ 
cript  of  a  record  from  the  chancery  court  of  Montgomery  county, 
in  the  words  and  figures  following,  to  wit : 

Bill  of  Complaint. 

The  State  of  Alabama, 

Montgomery  county. 

Chancery  court,  seventh  district. 

To  the  honorable  Joseph  P.  Saffold,  chanceller  of  the  southern 

chancery  division  : 

Humbly  complaining,  showeth  unto  your  honor  your  orator, 
Francis  Bugbee,  a  citizen  of  Montgomery  county,  in  said  State, 

tKat  EereTbfofeJ'lo  wit,  at  the - term  of  the  chancery  court  in 

and  for  Loundes  county,  in  said  State,  in  the  year  1847,  in  a  cer¬ 
tain  suit  therein  then  and  there  depending  between  Thacker  B. 
Howard  as  executor  of  Sarah  Tait,  deceased,  complainant,  and 
Catharine  K.  Parsons  as  executrix  of  Enoch  Parsons,  deceased, 
Joseph  D.  Hopper,  and  A.  B.  Cooper,  it  was  by  the  chanceller 
then  and  there  decreed,  that  the  master  of  the  said  court  take  an 
account,  and  ascertain  the  amounts  of  the  indebtedness  of  Enoch 
Parsons,  said  testator  to  said  testatrix,  Sarah  Tait ;  and  that,  in 
the  event  said  sum  so  found  due  should  not  be  paid,  then  the 
register  and  master  was  directed  to  sell  the  lands  mortgaged,  or  so 
much  as  might  be  necessary  to  pay,  satisfy,  and  discharge  said  de¬ 
cree,  after  having  duly  advertised  such  sale  in  manner  and  form 
required  of  sheriffs  in  the  sale  of  real  estate. 

Your  orator  further  shows,  that  two  tracts  of  land  had  been  pre¬ 
viously  in  the  lifetime  of  the  said  Enoch  Parsons  and  Sarah  Tait, 
conveyed  by  mortgage  from  the  said  Enoch  to  the  said  Sarah,  one 
of  which,  called  the  burnt  corn  tract,  had  been  released  and  dis¬ 
charged  from  the  mortgage,  and  said  bill  mentioned  above  had  been 
filed  for  the  sole  purpose  of  foreclosing  said  mortgage,  and  effecting 
the  sale  of  the  remaining  tract  of  land,  which  is  situated  in  Loundes 
county,  and  known  as  section  fourteen,  (14,)  township  fourteen,  (14,) 
and  range  fourteen,  (14,)  in  the  Cahaba  land  district,  containing 
about  640  acres  of  land.  Your  orator  states  that  the  said  last- 
mentioned  tract  of  land,  to  wit,  section  14,  township  14,  and  range 
14,  is  the  tract  so  decreed  by  the  chancellor  to  be  sold. 

[Rec.  ccxliii,  D.  T.,  1859.] — 1 
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Your  orator  further  shows,  that  on  taking  the  account,  the  regis¬ 
ter  and  master  reported  a  large  sum,  to  wit,  $1,130  84,  due  from 
the  estate  of  Enocli  Parsons  to  the  estate  of  Sarah  Tait,  which 
report  was,  by  the  chancellor,  confirmed.  Further  shows  that  said 
decree  was  not  paid,  satisfied,  or  discharged,  either  in  whole  or  in 
part,  and  it  became,  and  was,  necessary  to  sell  said  mortgaged  lands 
in  satisfaction  of  said  decree. 

Your  orator  further  shows,  that  the  register  and  master  of  said 
court,  after  duly  advertising  the  sale  of  said  lands  in  manner  and 
form  required  by  law  of  sheriffs  in  the  sale  of  real  estate,  did,  on 
the  4th  day,  being  the  first  Monday  in  September,  A.  D.  1848,  sell 
said  section  14,  township  14,  range  14,  before  the  court-house  door 
of  Loundes  county,  to  the  highest  and  best  bidder,  and  at  such  sale 
said  Thacker  B.  Howard  became  the  purchaser  of  said  tract  of 
land  for  the  sum  of  about  two  hundred  and  ten  dollars. 

Your  orator  further  shows,  that  no  improvements  of  any  kind 
have  been  made  on  said  land  and  premises. 

Your  orator  further  shows,  that  he  is  a  bona  fide  judgment  cred¬ 
itor  of  said  Enoch  Parsons,  as  follows  :  that  on  the  first  of  Septem¬ 
ber,  1840,  he  instituted  in  the  circuit  court  of  Monroe  county,  Ala¬ 
bama,  against  the  said  Enoch  Parsons,  on  a  bill  of  exchange,  on 
which  the  said  Enoch  Parsons  was  endorser  for  a  large  sum,  to  wit, 
for  the  sum  of  $1,650,  besides  damages  on  protest  and  interest ; 
that  while  the  said  suit  was  pending,  the  said  Enoch  Parsons  died, 
having  previously  made  and  published  his  last  will  and  testament, 
and  appointed  Catharine  K.  Parsons  his  executrix  ;  that  she  quali¬ 
fied  as  executrix,  and  took  out  letters  testamentary,  and  the  said 
suit  was  revived  against  the  said  Catharine  K.  as  executrix.  After¬ 
wards,  to  wit,  at  the  spring  term  of  said  circuit  court,  1843,  on  the 
- day  of  April,  of  said  year,  said  cause  of  your  orator  vs.  Cath¬ 
arine  K.  Parsons,  executrix  of  Enoch  Parsons,  came  on  for  trial, 
and  a  jury  was  empanneled,  wTho,  among  other  issues,  found  in 
favor  of  your  orator  the  sum  of  twenty-three  hundred  and  seventy- 
seven  dollars  damages,  on  which  and  for  which  sum  your  ora¬ 
tor,  by  the  consideration  of  said  court  then  and  there  had,  obtained 
judgment,  but  it  was  further  ordered  that  said  judgment  be  referred 
to  the  orphans’  court,  &c.  A  true  copy  of  which  record  and  re¬ 
covery  is  herewith  filed,  as  exhibit  A,  and  made  part  of  this  bill  of 
complaint,  with  leave  to  refer  thereto  as  often  as  may  be  necessary. 

Your  orator  further  shows,  that  said  judgment  remains  of  full 
force  and  unsatisfied. 

Your  orator  further  shows  to  your  honor,  that  afterwards,  to  wit, 
on  the  29th  day  of  August,  1850,  before  two  years  had  elapsed 
after  said  4th  day  of  September,  1848,  he  tendered  to  said  Thacker 
B.  Howard  the  sum  of  two  hundred  and  fifty-four  ^dollars, 
being  the  amount  which  said  Thacker  B.  Howard  had  given  for 
said  land  at  said  register’s  sale,  and  ten  per  cent,  per  annum 
interest  thereon,  and  also  all  charges  and  interest  thereon  ;  and 
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also  all  damages  and  expenses  which  the  said  Thacker  B.  Howard 
had  incurred  in  and  about  said  land  ;  and  your  orator  then  and 
there  offered  to  credit  his  said  judgment  so  recovered  against  the 
said  Catharine  K.  Parsons  as  executrix  of  Enoch  Parsons,  exhibit 

A,  with  the  sum  of  twenty-five  hundred  dollars. 

Your  orator  also  at  said  time  and  place  tendered  to  said  Thacker 

B.  Howard  a  quit  claim  deed  for  said  tract t)f  land  numbered  sec¬ 
tion  14,  township  14,  range  14,  and  requested  him  to  accept  said 
money,  and  execute  the  same.  A  true  copy  of  which  deed  so 
tendered  to  the  said  Thacker  B.  Howard  to  be  signed,  is  hereto  at¬ 
tached  as  exhibit  B,  and  made  a  part  of  this  bill,  with  leave  to  re¬ 
fer  thereto,  as  may  be  necessary. 

Your  orator  further  shows,  that  the  said  Thacker  B.  Howard 
then  and  there  failed,  and  refused  to  receive  said  money  so  ten¬ 
dered  to  him  ;  that  he  failed  and  refused  to  execute  the  deed  so 
offered  to  him  to  be  executed,  and  that  he  refused  to  allow  your 
orator  to  redeem  said  lands. 

Your  orator  further  shows  that,  before  the  money  was  tendered, 
the  said  Thacker  B.  Howard,  while  conversing  with  your  orator’s 
agent  in  reference  to  said  land,  and  its  redemption  under  the 
statute,  refused  to  allow  your  orator  to  redeem  said  land,  and 
refused  to  receive  the  money,  and  stated  he  would  not  do  either. 

Your  orator  further  shows,  that  the  said  sum  of  two  hundred  and 
fifty-four  t2q5q  dollars,  so  tendered  by  him,  was  the  full  amount  with 
a  fraction  over  of  the  purchase-money  so  paid  by  the  said  Thacker 
B.  Howard,  with  ten  per  cent,  interest  per  annum  thereon,  and  also 
all  charges  and  expenses  he  had  incurred. 

Your  orator  further  shows,  that  while  speaking  of  said  tender, 
and  the  redemption  of  said  land,  on  said  29th  day  of  August,  1850, 
said  agent  of  your  orator  presented  to  defendant  a  bag  containing 
the  sum  of  two  hundred  and  fifty-four  dollars,  and  requested 
him  to  count  and  receive  it ;  that  said  defendent  replied  that  he 
considered  the  tender  as  already  made,  and  refused  to  receive  or 
count  the  money. 

In  consideration  of  the  premises,  your  orator  makes  the  said 
Thacker  B.  Howard  defendant  to  this  bill,  and  prays  process  of 
subpoena  to  be  issued  and  served  on  him,  to  be  answered  by  him  30 
days  after  service. 

Orator  prays  that  an  account  be  taken  to  ascertain  with  interest 
thereon  from  his  purchase  to  the  tender,  at  the  rate  of  ten  per 
cent,  per  annum ;  also  ®all  expenses  incurred  by  him,  &c. ;  prays 
that  he  be  allowed  to  redeem  said  land,  and  on  paying  said  money 
that  defendant  be  required  to  convey  said  land  to  him  :  prays  for 
all  general  relief,  and  as  in  duty  bound,  &c.  Orator  hereby  offers 
to  bring  said  money  into  court,  as  may  be  directed  by  your  honor, 
to  abide  such  order  as  may  be  made  in  the  premises. 
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Orator  hereby  dispenses  with  a  sworn  answer  by  the  defendant, 
and  asks  that  he  answer  this  bill  without  oath  or  affirmation. 

GEO.  W.  STONE, 

WATTS,  JUDGE,  &  JACKSON, 

Sols,  for  CompTt . 

Caption  of  Court. 

“  Exhibit  A.” 

At  a  regular  term  of  the  circuit  court  required  by  law  to  be  hold- 
en  for  the  county  of  Monroe,  at  the  court  house  thereof,  on  the 
second  Monday  after  the  third  Monday  in  March,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  forty-three,  the  same 
being  the  third  day  of  April,  of  the  same  year,  his  honor,  John 
Bragg,  one  of  the  judges  of  the  circuit  court  of  Alabama,  being 
present,  the  court  was  declared  to  be  open,  in  due  form  of  law,  by 
the  sheriff. 


Writ. 


The  State  of  Alabama. 

To  any  sheriff  of  the  State  of  Alabama,  greeting  : 

You  are  hereby  commanded  to  take  Enoch  Parsons,  if  to  be  found  in 
your  county,  and  him  safely  keep,  so  that  you  may  have  him  be¬ 
fore  the  honorable  the  judge  of  the  circuit  court  to  be  holden  for 
Monroe  county,  at  the  place  of  holding  said  court,  on  the  second 
Monday  after  the  third  Monday  of  September  inst.,  to  answer  to 
Francis  Bugbee,  in  a  plea  of  trespass  on  the  case  in  assumpsit,  to 
his  damage  three  thousand  dollars.  Herein  fail  not,  and  have  you 
then  and  there  this  writ. 

Witness  Thomas  S.  Roach,  clerk  of  the  said  court,  this  the  first 
day  of  September,  in  the  year  of  our  Lord  one  thousand  eight  hun¬ 
dred  and  forty. 

Issued  this  first  day  of  September,  in  the  year  1840. 

Attest:  THOMAS  S.  ROACH, 

Clerk. 


Cause  of  Action. 

Exchange  for  #1,650.  Montgomery  19  February ,  1839. 

Ninety  days  after  date  of  this  my  first  of  exchange,  (second  of  same 
tenor  and  date  unpaid,)  pay  to  the  order  of  Enoch  Parsons  sixteen 
hundred  and  fifty  dollars,  value  received,  negotiable  and  payable 
at  the  Bank  of  Mobile,  and  charge  the  same  to  the  account  of — 

ROBERT  G.  HADEN. 

To  Joseph  G.  Lindsey,  Esq., 

Mobile,  Ala. 
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(Accepted)  “  Joseph  G.  Lindsey.”  (Endorsed)  “  Enoch  Par¬ 
sons.” 


This  action  is  brought  against  the  defendant  as  endorsee  of  a  bill 
of  exchange,  of  which  the  foregoing  is  a  copy. 

E.  S.  BLOUNT, 

PVffs  Atty. 

Service  of  Writ  Acknowledged. 


I  hereby  acknowledge  service  of  this  writ,  and  do  consent  and 
agree  that  it  be  put  upon  the  trial  docket  at  March  term,  1841, 
with  a  confession  of  judgment  thereon,  Sept.  1st,  1840. 

ENOCH  PARSONS. 

Declaration. 


The  State  of  Alabama, 

Monroe  County. 

Circuit  Court  of  Law.  Fall  term,  1840. 

Francis  Bugbee,  by  his  attorney,  complains  of  Enoch  Parsons, 
in  custody,  &c.,  for  that  whereas  one  Robert  G.  Haden,  at  Mont¬ 
gomery,  to  wit,  at  the  county  of  Monroe  aforesaid,  made  his  bill  of 
exchange  in  writing,  and  directed  the  same  to  Joseph  G.  Lindsey, 
esq.,  Mobile,  and  thereby  required  the  said  Joseph  G.  Lindsey  to 
pay  to  the  said  order  of  said  defendant  sixteen  hundred  and  fifty 
dollars,  for  value  received,  negotiable  and  payable  at  the  Bank  of 
Mobile,  ninety  days  after  the  date  thereof,  which  period  has  now 
elapsed,  and  the  said  defendant  then  and  there  endorsed  the  said 
bill  of  exchange,  and  delivered  it  to  the  plaintiff,  and  the  said  Joseph 
G.  Lindsey  did  not  pay  the  said  bill  of  exchange,  although  the  same 
was  there  presented  to  him  on  the  day  when  it  became  due,  where¬ 
of  the  defendant  had  then  and  there  due  notice.  By  means  whereof, 
and  by  force  of  the  statute  in  such  cases  made  and  provided,  the  de¬ 
fendant  became  liable  to  pay  to  the  said  plaintiff  the  said  sum  in  the 
said  bill  of  exchange  specified,  according  to  the  tenor  and  effect 
thereof ;  and  being  so  liable,  he,  the  said  defendant,  in  considera¬ 
tion  thereof,  afterwards,  to  wit,  on  the  day  and  year  aforesaid,  at 
the  county  aforesaid,  undertook  and  then  and  there  faithfully  prom¬ 
ised  the  plaintiff  to  pay  him  the  said  sum  of  money  in  the  said  bill 
of  exchange  mentioned,  when  he  should  be  thereunto  afterwards  re¬ 
quested.  Yet,  although  said  bill  of  exchange  hath  long  been  due 
and  payable,  the  defendant,  though  often  requested,  has  not  paid 
the  said  plaintiff  the  same,  or  any  part  thereof,  but  hath  hitherto 
wholly  neglected  and  refused,  and  still  neglects  and  refuses,  so  to 
do,  to  the  damage  of  the  plaintiff  of  three  thousand  dollars  ;  where¬ 
fore  he  sues,  &c. 
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Order  of  Court . 

Circuit  Court,  Tuesday,  Oct.  12th,  1841. 


Francis  Bugbee  1  ,  e  *  .  ,  ,  .  r 

^  Death  ot  detendant  suggested,  scire  facias  to 

issue  to  representative  when  known. 


vs. 

Enoch  Parsons.  J 


Seim  Fa. 


The  State  of  Alabama, 

Monroe  County. 

Circuit  court,  to  any  sheriff  of  the  State  of  Alabama,  greeting  : 

Whereas,  Francis  Bugbee,  lately,  to  wit,  at  the  spring  term, 
1841,  of  the  circuit  court  of  Monroe  county,  did  sue  out  from 
the  clerk’s  office  of  said  circuit  court  his  writ  of  capias  ad  respon¬ 
dendum,  against  Enoch  Parsons,  for  the  sum  of  three  thousand  dol¬ 
lars,  which  said  writ  was  duly  executed  on  the  said  Enoch  Parsons, 
as  appears  from  an  inspection  of  the  record  in  said  circuit  court  in 
said  case,  and  which  said  suit  remains  undetermined  in  our  said 
court;  and  whereas  the  said  Enoch  Parsons  aforesaid,  and  since  the 
issuing  of  said  writ,  and  since  the  service  thereof,  hath  departed 
this  life : 

We  therefore  command  you  to  make  known  to  Catharine  Par¬ 
sons,  executrix  of  the  said  Enoch  Parsons,  dec’d,  that  she  be  and 
appear  before  the  honorable  the  circuit  court,  to  be  holden  for  the 
county  of  Monroe,  at  the  court  house  thereof,  on  the  second  Monday 
after  the  fourth  Monday  of  March,  1842,  then  and  there  to  show 
cause,  if  any  she  hath  or  can,  why  she  should  not  be  made  a  party 
defendant  to  said  suit,  as  executrix  of  the  said  Enoch  Parsons,  de¬ 
ceased,  and  further  to  do  and  receive  whatever  said  court  shall  then 
and  there  consider  in  this  behalf.  Herein  fail  not,  and  have  you 
then  and  there  this  writ. 

Witness  James  G.  Butler,  clerk  of  our  said  court  this  9th  day  of 
December,  A.  D.  1841. 

Attest:  JAMES  G.  BUTLER,  Clerk. 

By  DANIEL  McCALL,  D.  C. 

Sheriff's  Return. 

Executed  4  January,  1842. 

B.  W.  BELL,  Sh'ff  M.  C. 

Per  W.  B.  BELL,  Special  D.  S. 

Judg't. 

Francis  Bugbee  1 

vs.  >$2,377  70. 

Enoch  Parsons.  J 

In  this  case,  Catharine  K.  Parsons  having  heretofore  been  served 
with  a  scire  facias,  and  having  come  in  and  made  herself  party 


Howard  vs.  Bugbee. 


( 

defendant  to  said  suit,  as  executrix  of  the  last  will  and  testament  of 
Enoch  Parsons,  dec’d,  and  filed  her  plea,  alleging  that  since  the 
last  continuance  of  this  case  the  estate  of  the  said  Enoch  Parsons 
has  been  duly  declared  insolvent  by  the  orphans’  court  of  Mont¬ 
gomery  county.  State  of  Alabama  ;  now,  on  this  day,  came  the 
parties,  by  their  attorneys,  and  the  plaintiff,  under  act  of  General 
Assembly  in  such  case  made  and  provided,  admitted  the  truth  of 
the  plea  of  insolvency  ;  also  came  a  jury  of  good  and  lawful  men, 
to  wit,  Thomas  Gaillard,  and  eleven  others,  who  being  duly  sworn 
to  try  the  issue  joined  between  the  plaintiff  and  defendant,  on  their 
oaths  do  say:  “We,  the  jury,  find  for  the  plaintiff,  and  assess  his 
damages  at  twenty-three  hundred  and  seventy  t76°q  dollars.”  It  is 
therefore  considered  by  the  court  that  the  said  Francis  Bugbee  do 
have  and  recover  of  and  from  the  defendant  the  sum  of  two  thou¬ 
sand  three  hundred  and  seventy-seven  dollars  and  seventy  cents, 
together  with  the  costs  in  this  behalf  expended ;  but  as  it  appears 
to  the  court  that  said  estate  has  been  declared  insolvent,  it  is  ordered 
that  no  execution  issue  upon  said  judgment,  but  that  a  copy  of  the 
same  be  certified  to  the  orphans’  court  of  Montgomery  county. 

The  State  of  Alabama, 

Monroe  County. 

I,  Daniel  M.  McCall,  clerk  of  the  circuit  court  of  said  county, 
certify  that  the  foregoing  pages,  numbered  from  1  to  6,  this  inclusive, 
contain  a  correct  copy  from  the  records  in  my  office. 
r  Given  under  my  hand  [and]  seal  of  office,  this  seventh  day 

LL-  S*J  of  April,  A.  D.  1857. 

DANIEL  M.  McCALL,  Cleric, 
filing  Bill. 

Original  bill  filed  in  office  October  24th,  1853. 

W.  L.  COLEMAN, 

Register. 


Answer  of  T.  B.  Hoivard. 

State  of  Alabama, 

Montgomery  County. 

Francis  Bugbee,  compl’t,  ] 

vs.  >In  the  chancery  court  of  said  county. 

Thacker B.  Howard,  deft.  J 

This  defendant,  for  answer  to  the  complainant’s  bill  of  complaint, 
saith  : 

1.  He  admits  the  suit  in  the  chancery  court  of  Loundes  county 
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by  him,  as  executor  of  Sarah  Tait,  and  the  decree  of  the  court,  and 
the  purchase  of  the  land,  at  the  sale  made  in  pursuance  of  said  de¬ 
cree,  on  the  4th  of  September,  1818,  and  that  at  said  sale  he  be¬ 
came  the  purchaser  of  section  14,  township  14,  range  14,  for  the 
sum  of  two  hundred  and  ten  dollars;  and  he  attaches  hereto  a  tran¬ 
script  of  said  suit,  marked  Exhibit  A. 

2.  He  admits  that  he  has  made  no  improvements. 

8.  He  denies  that  complainant  is  a  bona  fide  judgment  creditor 
of  Enoch  Parsons,  deceased,  and  insists  that  the  record  of  his  suit 
against.  Enoch  Parsons,  attached  as  an  exhibit  to  the  bill,  shows 
that  he  is  not  a  bona  fide  creditor,  within  the  meaning  of  the  statute 
to  prevent  the  sacrifice  of  real  estate. 

4.  He  denies  that  the  complainant,  on  the  29th  of  August,  1850, 
or  at  any  other  time,  tendered  to  him  two  hundred  and  fifty-four 

dollars,  $254  j2^,  and  says  that  one  Hannah,  who  said  he  was 
acting  as  agent  of  complainant,  did  tender  him  about  that  time 
two  hundred  and  fifty-four  dollars,  and  only  that  sum  and  no 
more,  and  he  refused  to  allow  him  to  redeem,  on  the  express 
ground  that  it  was  not  the  sum  required  by  law  to  give  him  the 
right  to  redeem,  and  on  that  ground  alone. 

5.  He  denies  that  any  other  offer  than  the  one  last  mentioned 
was  now  made  to  him  by  complainant.  He  denies  that  any  offer 
was  made  by  said  Hannah  to  credit  a  judgment  against  Enoch 
Parsons,  or  his  executrix,  with  the  sum  of  twenty-five  hundred 
dollars,  or  any  other  sum. 

6.  He  admits  that  a  quit-claim  deed  to  said  land  to  complainant 
was  tendered  to  him  to  be  executed  at  the  time  the  offer  of  the  two 
hundred  and  fifty-four  dollars  was  made,  and  that  he  refused  to 
execute  said  deed,  and  admits  that  the  copy  appended  to  the  bill  is 
a  copy  of  the  same.  He  admits  that  he  refused  to  allow  complain¬ 
ant  to  redeem,  but  denies  that  he  placed  it  on  any  other  ground 
than  the  insufficiency  of  the  amount  of  the  money  tendered,  and . 
insists  that  he  placed  his  refusal  on  that  ground  alone. 

7.  He  denies  that  the  said  Hannah  presented  to  him  a  bag  con¬ 
taining  twTo  hundred  and  fifty-four  j205q  dollars,  and  requested  him 
to  receive  it,  and  that  he  refused  to  count  it,  and  stated  that  he 
would  not  allow  him  to  redeem,  or  that  he  stated  that  he  considered 
the  tender  as  already  made,  and  refused  to  receive  or  count  the 
money ;  but  says  that  Hannah  stated  that  he  had  two  hundred  and 
forty-four  dollars  and  perhaps  some  cents  with  which  to  redeem, 
and  that  he  replied  that  it  was  not  enough,  and  he  would  therefore 
not  allow  the  redemption. 

8.  And  your  orator,  by  way  of  plea,  insists  that  the  mortgage 
on  which  the  decree  was  grounded  was  executed  by  Enoch  Parsons 
in  the  year  1836,  before  the  passage  of  any  act  authorizing  the 
redemption  of  real  estate  sold  under  execution,  mortgage,  or  decree 
of  chancery,  and  that,  as  executor  of  the  will  of  Sarah  Tait,  de¬ 
ceased,  he  had  an  interest  in  said  mortgage,  which  no  act  of  the 
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legislature  could  limit  by  providing  any  period  of  redemption  of 
the  mortgaged  premises  not  contemplated  by  the  law  at  the  date 
of  the  mortgage  contract. 

9.  And  he  insists,  by  way  of  plea,  that  the  estate  of  Enoch  Par¬ 
sons  had  been  duly  declared  insolvent  by  the  orphans’  court  of 
Montgomery  county,  in  which  said  estate  was  regularly  in  course 
of  administration,  upon  any  offer  to  redeem  was  made  by  complain¬ 
ant,  and  that  the  law  requiring  the  rateable  distribution  of  the 
assets  of  an  insolvent  estate  among  all  the  creditors  thereof  forbids 
the  idea  of  a  right  of  redemption  in  one  of  the  creditors  to  the 
exclusion  of  the  others ;  and  he  here  avers  that  there  were  other 
creditors  of  said  estate  (himself,  as  executor  of  Sarah  Tait,  being 
one)  having  claims  at  that  time  to  a  large  amount  still  existing 
against  it,  and  which  had  been  allowed  as  a  claim  against  said 
estate  by  the  decree  of  said  orphans’  court ;  and  also  that  the  Bank 
of  Mobile  was  allowed  by  said  court  a  claim  for  a  large  amount, 
to  wit,  the  sum  of  4,000  dollars  as  a  claim  against  said  estate ;  and 
he  claims  the  same  benefit  from  the  facts  stated  in  paragraphs  8 
and  9,  as  if  the  same  were  specially  plead  to  the  said  bill  of  com¬ 
plaint  as  a  bar  to  the  further  prosecution  of  the  same. 

And  he  prays  that  his  answer  may  be  taken  as  a  general  de¬ 
murrer  to  said  bill  of  complaint  ;  and  for  cause  of  demurrer  he 
assigns — 1st.  Said  bill  is  without  equity.  2d.  That  the  bill  shows 
the  insolvency  of  the  estate  of  Enoch  Parsons  ;  that  neither  the 
executrix  of  the  will  of  Enoch  Parsons  nor  the  heirs-at-law  made  a 
party  to  said  bill ;  and  that  he  is  a  necessary  party,  as  representa¬ 
tive  of  the  creditors  of  the  estate  so  appearing  to  have  been  de¬ 
clared  insolvent,  and  the  heirs-at-law.  4th.  That  the  statute  does 
not  authorize  redemption  of  lands  sold  under  decrees  upon  mort¬ 
gages  executed  before  its  passage.  5th.  That  it  does  not  appear 
that  the  judgment  against  said  estate,  under  which  complainant 
desires  the  right  of  redemption,  was  ever  filed  as  a  claim  against 
said  estate  within  12  months  from  the  declaration  of  insolvency. 
6th.  That  the  judgment  set  out  in  the  bill  is  not  such  an  one  as 
authorizes  the  court  to  decree  that  he  be  allowed  to  redeem.  And 
having  answered  fully,  he  prays  to  be  dismissed  hence,  with  his 
costs. 

GOLDTHWAITE  &  SEMPLE, 

Sols,  for  Deft. 


The  State  of  Alabama, 
Lowndes  County. 


In  chancery. 


To  the  honorable  Anderson  Crenshaw,  chancellor  of  the  southern 

division  of  said  State  : 

Humbly  complaining,  showeth  to  your  honor  your  orator,  Thacker 
B.  Howard,  a  citizen  of  the  county  of  Muscogee,  and  State  of 
Georgia,  that  on  or  about  the  ninth  day  of  December,  1836,  one 
[Rec.  ccsliii,  D.  T.  1859] — 2 
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Enoch  Parsons,  of  the  said  State  of  Alabama,  was  indebted  to  one 
Sarah  Tait,  of  said  State,  by  bond,  in  the  sum  of  ten  thousand 
dollars  ;  a  copy  of  which  bond  is  hereto  attached,  and  prayed  to  be 
taken  as  part  of  this  bill,  marked  Exhibit  A.  Your  orator  further 
shows,  that  to  secure,  among  other  debts,  the  said  bond  debt,  the 
said  Enoch  Parsons,  about  or  on  the  date  of  said  bond,  executed 
and  delivered  to  Sarah  Tait,  his  deed  or  conveyance,  by  way  of 
mortgage,  of  certain  real  estate  therein  mentioned  and  described  ; 
a  copy  of  which  deed  is  also  attached,  as  Exhibit  B,  and  prayed  to 
be  taken  as  part  of  this  bill. 

Your  orator  further  shows,  that  the  said  Enoch  Parsons  departed 
this  life  in  the  year  1841,  leaving  a  last  will  and  testament,  which 
was  duly  proved  and  admitted  to  record  in  the  orphans’  court  of 
the  county  of  Montgomery,  the  place  of  his  residence  at  the  time 
of  his  death  ;  which  said  will  and  probate  will  appear  by  reference 
to  Exhibit  C,  hereto  attached,  and  likewise  made  part  of  this  bill. 

Your  orator  farther  shows,  that  Catharine  K.  Parsons,  the  exe¬ 
cutrix  named  in  said  will,  took  out  letters  testamentary  before  said 
orphans’  court  on  the  twenty-seventh  day  of  September,  1841,  as 
will  appear  by  reference  to  Exhibit  D,  hereto  attached  as  part  of 
this  bill. 

Your  orator  further  shows,  that  on  the  twenty-sixth  day  of  Feb¬ 
ruary,  1844,  the  letters  testamentary  of  said  Catharine  K.  Parsons 
were  revoked  and  annulled  by  decree  of  said  orphans’  court,  as  will 
appear  by  reference  to  Exhibit  E,  hereto  attached,  and  made  part 
of  this  bill. 

Your  orator  further  shows  to  your  honor,  that  on  the  ninth  day 
of  June,  1845,  one  Joseph  D.  Hopper,  a  citizen  of  Montgomery 
county,  was  appointed,  by  said  orphans’  court,  administrator,  with 
the  will  annexed,  of  the  estate  of  said  Enoch  Parsons  ;  which  will 
also  appear  by  reference  to  Exhibit  F,  hereto  attached  as  part  of 
this  bill. 

Your  orator  further  shows,  that  the  said  Sarah  Tait  departed 
this  life  in  the  year  1839,  leaving  a  last  will  and  testament,  which 
was  duly  proved  and  admitted  to  probate  in  the  orphans’  court  of 
Montgomery  county  ;  a  copy  of  which  will  and  probate  is  hereby 
shown  to  your  honor  as  Exhibit  G,  hereto  attached  as  part  of  this 
bill. 

YTour  orator  further  shows,  that  Sarah  G.  W.  Howard,  the  exe¬ 
cutrix  named  in  said  will,  having  failed  to  qualify  and  take  out  let¬ 
ters  on  said  will,  your  orator  was,  on  the  twenty-ninth  dayof  De¬ 
cember,  1840,  by  said  orphans’  court,  invested  and  intrusted  with 
letters  testamentary  on  said  will  of  Sarah  Tait,  as  sole  executor, 
and  qualified  as  such  ;  which  will  appear  by  reference  to  Exhibit 
II.  hereto  attached. 

Your  orator  further  shows  to  your  honor,  that  the  said  sum  of 
money  in  said  bond,  mentioned  and  secured  as  aforesaid  by  said 
mortgage,  was  not  paid,  nor  any  part  thereof,  at  the  time  specified 
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in  the  condition  of  said  bond  and  said  mortgage,  and  the  right  of 
his  said  testator  to  the  securities  aforesaid  perfect  and  complete  in 
this  court;  and  he  further  shows  to  your  honor,  that  a  large  por¬ 
tion  of  said  debt,  both  principal  and  interest,  is  still  due  and 
unpaid. 

Your  orator  further  shows,  that,  under  the  will  of  the  said  Enoch 
Parsons,  the  said  Catharine  K.  Parsons  is  the  sole  legatee  and 
devisee  of  all  his  estate,  both  real  and  personal,  and  is  above  en¬ 
titled  to  the  equity  of  redemption  of  said  mortgaged  premises,  and 
that  she  has  removed  beyond  the  limits  of  this  State. 

Your  orator  further  shows  to  your  honor,  that  one  Aaron  B. 
Cooper,  a  citizen  of  the  county  of  Monroe,  is  or  claimed  to  be  in¬ 
terested  in  some  manner  in  section  fourteen,  of  township  fourteen, 
and  range  fourteen,  lying  in  said  county  of  Lowndes,  being  part  of 
said  mortgaged  premises,  or  in  some  part  thereof ;  but  in  what  man¬ 
ner,  or  what  interest,  your  orator  does  not  know,  and  therefore 
cannot  set  forth.  Your  orator  further  shows  to  your  honor,  that 
neither  the  said  Catharine  K.  Parsons,  the  said  Aaron  B.  Cooper, 
nor  the  said  Joseph  D.  Hopper,  nor  any  of  them,  will  pay  to  your 
orator  what  is  due  on  said  bond,  but  refuse  so  to  do  ;  all  which  is 
contrary  to  equity  and  good  conscience,  and  tends  to  the  manifest 
injury  of  your  orator  in  the  premises. 

In  consideration  thereof,  and  as  your  orator  can  only  have  ade¬ 
quate  relief  in  this  court,  where  matters  of  this  nature  are  properly 
cognizable  and  relievable  :  to  the  end,  therefore,  that  the  said 
Catharine  K.  Parsons,  Aaron  B.  Cooper,  and  Joseph  D.  Hopper, 
may  severally,  on  their  corporal  oaths,  true,  perfect,  and  direct- 
answers  make  to  all  and  singular  the  matter  aforesaid,  to  the  best 
of  their  knowledge,  remembrance,  and  information,  and  that  as 
fully  and  particularly  as  if  the  same  were  here  repeated,  and  they 
distinctly  interrogated  thereto  ;  and  that  an  account  be  taken,  un¬ 
der  the  direction  and  order  of  this  honorable  court,  of  what  is  due, 
both  principal  and  interest,  on  said  bond,  and  that  said  defendants 
be  decreed  to  pay  to  your  orator  what  shall  be  #so  found  due  on 
said  accounting  within  a  short  time,  to  be  fixed  by  }7our  honor  ; 
and  in  their  failure  so  to  do,  that  the  said  section  fourteen,  in  town¬ 
ship  fourteen,  and  range  fourteen,  be  decreed  by  your  honor  to  be 
sold,  and  the  proceeds  of  such  sale  to  be  applied  'pro  tanto  to  the 
satisfaction  of  said  debt  ;  and  that  a  subpoena  issue  to  said  defend¬ 
ants,  commanding  them  to  be  and  appear  before  your  honor,  at  the 
next  chancery  court  to  be  holden  at  Hayneville,  then  and  there  to 
answer  the  premises,  and  to  stand  to,  abide  by,  and  perform  such 
other  and  further  orders  and  decree  as  shall  be  made  by  your  honor 
in  the  premises,  and  for  such  further  or  other  relief  as  to  your 
honor  seems  meet  in  the  premises  ;  and  complainant  gives  notice  to 
said  defendants  that  he  will,  if  necessary,  at  the  hearing,  from  said 
Exhibit,  viva  voce. 
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Know  all  men  by  these  presents,  that  I,  Enoch  Parsons,  of  the 
town  of  Claiborne,  county  of  Monroe,  and  State  of  Alabama,  am 
held  and  firmly  bound  to  Sarah  Tait,  of  the  same  town,  county, 
and  State,  in  the  sum  of  twenty  thousand  dollars  ($20,000)  to  be 
paid  to  the  said  Sarah  Tait,  or  her  certain  attorney,  executors, 
administrators,  or  assigns,  for  which  payment,  wTell  and  truly  to  be 
made,  I  bind  myself,  my  heirs,  executors,  and  administrators  by 
these  presents.  Sealed  with  my  seal,  and  dated  the  ninth  day  of 
December,  in  the  year  of  our  [Lord]  one  thousand  eight  hundred 

and  thirtv-six. 

«/ 

The  condition  of  the  above  obligation  is  such,  that  if  the  above- 
bounden  Enoch  Parsons,  his  heirs,  executors,  or  administrators, 
doth  and  shall  well  and  truly  pay,  or  cause  to  be  paid,  to  the  said 
Sarah  Tait,  her  executors,  administrators,  or  assigns,  the  full  sum 
of  ten  thousand  dollars,  ($10,000,)  on  the  first  day  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-one, 
(1841,)  then  this  obligation  as  well  as  a  certain  deed  of  mortgage 
bearing  even  date  herewith  made  by  the  said  Enoch  Parsons  to  the 
said  Sarah  Tait,  conditioned  among  other  things,  to  pay  this  obliga¬ 
tion  so  far  as  this  obligation  is  concerned,  be  void,  else  both  to 
remain  in  full  force  and  effect. 

ENOCH  PARSONS,  [l.  s.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 

A.  B.  Cooper. 


Exhibit  B. 

Know  all  men  by  these  presents,  that  I,  Enoch  Parsons,  of  the 
town  of  Claiborne,  county  of  Monroe,  and  State  of  Alabama,  in 
consideration  of  the  sum  of  thirteen  thousand  two  hundred  and 
forty-six  dollars  and  sixty-six  cents,  to  me  paid  by  Sarah  Tait,  of 
the  same  town,  county,  and  State,  the  receipt  whereof  I  do  hereby 
acknowledge,  do  hereby  give,  grant,  bargain,  sell,  and  convey  unto 
the  said  Sarah  Tait,  her  heirs  and  assigns,  forever,  all  those  pieces, 
parcels,  and  tracts  of  land  situate,  lying  and  being  in  the  county  of 
Loundes,  in  the  State  aforesaid,  known  and  designated  as  section 
fourteen,  township  fourteen,  and  range  14,  Sec.  14.  T.  14,  R.  14 ; 
also  all  that  piece,  parcel,  and  tract  of  land  situate,  lying  and  being 
in  the  county  of  Conecuh,  in  the  State  aforesaid,  known  and  desig¬ 
nated  as  my  Burnt  Corn  Plantation,  consisting  of  section  fifteen,  and 
parts  of  section  sixteen,  ten,  and  eleven,  and  other  lands  adjoining 
thereto,  constituting  in  all  sixteen  hundred  and  twenty  acres,  to  have 
and  to  hold  the  same  to  the  said  Sarah  Tait,  her  heirs  and  assigns, 
to  her  and  their  use  and  behoof,  forever ;  and  I,  the  said  Enoch 
Parsons,  for  myself,  my  heirs,  executors,  and  administrators,  do 
covenant  with  the  said  Sarah  Tait,  her  heirs  and  assigns,  that  I 
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am  lawfully  seized  in  fee  of  the  aforegranted  premises;  that  they  are 
free  from  all  incumbrances  ;  that  I  have  a  good  right  to  sell  and 
convey  the  same  to  the  said  Sarah  Tait  as  aforesaid  ;  and  that  I 
will,  and  my  heirs,  executors,  and  administrators  shall,  warrant  and 
defend  the  same  to  the  said  Sarah  Tait,  her  heirs  and  assigns, 
forever;  provided,  nevertheless,  that  if  the  said  Enoch  Parsons,  his 
heirs,  executors,  or  administrators,  shall  pay  nine  certain  bonds 
bearing  even  date  herewith  given  by  the  said  Enoch  Parsons  to  the 
said  Sarah  Tait,  in  the  penal  sum  of  twenty  thousand  dollars,  condi¬ 
tioned  to  pay  ten  thousand  dollars  on  the  first  day  of  January, 
eighteen  hundred  and  forty-one  ;  one  in  the  penal  sum  of  eight 
hundred  and  eighty-nine  dollars  and  thirty-three  cents,  conditioned 
to  pay  four  hundred  and  forty-six  dollars  and  sixty-six  cents  on  the 
first  clay  of  July,  eighteen  hundred  and  thirty-seven  ;  one  in  the 
penal  sum  of  eight  hundred  dollars,  conditioned  to  pay  four  hundred 
dollars  on  the  first  day  of  January,  eighteen  hundred  and  thirty- 
eight  ;  one  in  the  penal  sum  of  eight  hundred  dollars,  conditioned 
to  pay  four  hundred  dollars  on  the  first  day  of  July,  eighteen  hun¬ 
dred  and  thirty-eight  ;  one  in  the  penal  sum  of  eight  hundred  dol¬ 
lars,  conditioned  to  pay  four  hundred  on  the  first  day  of  January, 
eighteen  hundred  and  thirty-nine  ;  one  in  the  penal  sum  of  eight 
hundred  dollars,  conditioned  to  pay  four  hundred  dollars  on  the 
first  day  of  July,  eighteen  hundred  and  thirty-nine  ;  one  in  the 
penal  sum  of  eight  hundred  dollars,  conditioned  to  pay  four  hun¬ 
dred  dollars  on  the  first  day  of  January,  eighteen  hundred  and 
forty ;  one  in  the  penal  sum  of  eight  hundred  dollars,  conditioned 
to  pay  four  hundred  dollars  on  the  first  day  of  July,  (1840,) 
eighteen  hundred  and  forty  ;  and  one  in  the  penal  sum  of  eight 
hundred  dollars,  conditioned  to  pay  four  hundred  dollars  on  the  first 
day  of  January,  eighteen  hundred  and  forty-one — shall  all  be  void, 
otherwise  to  remain  absolute. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  this 
ninth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-six,  9th  December,  1836. 

ENOCH  PARSONS,  [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of — 

A.  B.  Cooper. 

The  State  of  Alabama, 

Monroe  County. 

Be  it  remembered,  that  the  above-named  Enoch  Parsons  appeared 
personally  before  me,  Edwin  Carter,  a  justice  of  the  peace  for  Mon¬ 
roe  county,  and  acknowledged  that  he  signed,  sealed,  and  delivered 
the  foregoing  deed  on  the  day  and  year  therein  mentioned  to  the 
aforesaid  Sarah  Tait. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  seal  the  19th 
day  of  December,  eighteen  hundred  and  thirty- six. 

EDWIN  CARTER,  Justice  of  the  Peace. 
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Exhibit  C. — Enoch  Parsons'  last  ivill ,  frc. 

State  of  Alabama, 

Montgomery  County . 

I,  Enocli  Parsons,  of  the  county  and  State  aforesaid,  sick  and 
weak  of  body,  but  of  sound  and  disposing  mind  and  memory,  do  make, 
ordain,  publish,  and  declare  this  my  last  will  and  testament,  re¬ 
voking  all  others. 

First.  I  wish  all  my  just  debts  paid  as  soon  as  convenient. 

Secondly.  I  hereby  will,  give,  and  bequeath  to  my  beloved  wife, 
Catharine  K.  Parsons,  all  my  estate,  both  real  and  personal,  of 
every  kind,  to  enable  her  to  sell  the  same,  or  any  part  thereof,  at 
private  or  public  sale,  as  she  may  deem  best,  until  my  just  debts 
arc  all  paid,  the  remainder,  if  any,  she  will  keep  or  dispose  of  ac¬ 
cording  to  the  dictates  of  her  own  judgment. 

I  hereby  appoint  my  said  wife,  Catharine  K.  Parsons,  executrix 
of  this  my  last  will  and  testament,  and  the  guardian  of  the  minor 
children,  allowing  her  to  employ  as  many  agents  or  attorneys  under 
her  as  she  may  think  proper.  Having  entire  confidence  that  justice 
will  be  done  by  my  executrix  to  all  concerned,  I  hereby  direct  and 
require  that  she  shall  not  give  any  bond  or  security  for  the  faithful 
performance  of  her  duties  as  executrix  of  this  will. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  in 
presence  of  the  attesting  witness,  this  14th  day  of  August,  eighteen 
hundred  and  forty-one. 

ENOCH  PARSONS,  [seal.] 

John  R.  Saunders, 

Daniel  Moodie, 

Charles  P.  Zimmerman. 

The  State  of  Alabama, 

31ontgomery  County. 

Personally  appeared  in  open  court,  Charles  P.  Zimmerman,  one 
of  the  subscribing  witnesses  to  the  last  will  and  testament  of  Enoch 
Parsons,  deceased,  who  maketh  oath  that  deceased  signed  the  'within 
instrument  as  his  last  will,  in  his  presence,  and  the  other  subscrib¬ 
ing  witnesses;  that  he  was  at  the  time  of  sound  and  disposing  mind 
and  memory  :  that  he  and  the  other  subscribing  witnesses  subscribed 
as  such  in  his  presence,  and  at  his  request,  and  in  presence  of  each 
other. 

CHARLES  P.  ZIMMERMAN. 

Sworn  to  and  subscribed  before  me,  September,  27th,  1841. 

B.  S.  BIBB, 

Judge. 

Probate  and  ordered  to  be  recorded. 

B.  S.  BIBB,  Judge. 
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The  State  of  Alabama, 

Montgomery  County. 

I,  Joseph  D.  Hopper,  clerk  of  the  county  court  of  said  county, 
do  hereby  certify  that  the  foregoing  pages  contain  a  full  and  com¬ 
plete,  true,  and  correct  transcript  from  the  record  of  the  last  will 
and  testament  of  Enoch  Parsons,  deceased,  as  the  same  remains  of 
record  in  my  office. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  seal  of  office, 
[seal.]  this  23d  day  of  March,  A.  D.  1846. 

JOSEPH  D.  HOPPER, 

CVk  C.  a  M.  c. 

Exhibit  T>. 

Special  orphans'  court,  September  27th,  A.  D.  1841.  Present, 
the  honorable  Benajah  S.  Bibb,  judge. 

This  day  on  the  application  of  Catharine  K.  Parsons,  widow  of 
Enoch  Parsons,  deceased,  for  the  probate  of  the  last  will  and  testa¬ 
ment  of  said  deceased,  and  the  court  being  satisfied  that  the  heirs 
of  said  deceased  are  apprized  of  said  application  of  Catharine  K. 
Parsons,  and  do  not  appear  and  contest  the  same,  it  is  therefore 
ordered  that  said  will  be  probated  and  recorded.  On  the  application 
of  Catharine  K.  Parsons,  for  letters  testamentary  of  the  estate  of 
said  Enoch  Parsons,  deceased,  it  is  ordered  that  letters  issue  upon 
her  complying  with  the  law. 

This  day  Catharine  K.  Parsons  entered  into  bond  for  thirty-five 
thousand  dollars  with  Green  B.  Marshall  and  William  B.  Bell,  se¬ 
curities,  which  was  approved,  and  ordered  to  be  recorded. 

Said  Catharine  K.  Parsons  having  given  bond,  and  taken  the 
oath  of  office,  it  is  ordered  that  letters  as  aforesaid  issue  to  her — 
which  is  done. 

Ordered,  that  said  executrix  return  an  inventory  of  said  estate 
to  this  office  in  three  months.  It  is  ordered  that  a  warrant  of  ap¬ 
praisement  issue  to  Charles  P.  Zimmerman,  Jtobert  Watson,  Green 
B.  Marshall,  Thomas  Zimmerman,  and  Clement  Billingslea,  or  a 
majority  of  whom,  to  appraise  said  estate,  and  ordered  that  they 
report  their  proceedings  to  this  court  in  three  months. 

B.  S.  BIBB,  Judge. 

The  State  of  Alabama, 

Montgomery  County. 

I,  Joseph  D.  Plopper,  clerk  of  the  county  court  of  said  county, 
do  hereby  certify  that  the  foregoing  is  a  true  and  correct  transcript 
from  the  record  of  the  proceedings  had  by  the  court  in  granting 
letters  testamentary,  &c.,  on  the  estate  of  Enoch  Parsons,  deceased, 
to  Catharine  K.  Parsons,  as  the  same  remains  of  record  in  my 
office. 

r  In  testimony  whereof,  I  hereunto  set  my  hand  and  seal 

L&EAL.J  office,  this  24th  March,  A.  D.  1846. 

JOS.  D.  HOPPER,  Clk. 
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Exhibit  E. 

Special  orphans’  court,  February  2Gth,  1849.  Present,  the  hon¬ 
orable  Benajah  S.  Bibb,  judge. 

In  the  cause  of  the  citation  to  Mrs.  Catharine  K.  Parsons,  exe¬ 
cutrix  of  the  estate  of  Enoch  Parsons,  deceased,  to  appear  this  day 
and  renew  her  bond,  (at  the  instance  of  her  securities,)  having  been 
executed,  and  she  having  failed  to  appear,  and  remains  in  default, 
it  is  now,  therefore,  ordered  by  the  court  that  her  letters  be  re¬ 
voked  and  annulled. 

B.  S.  BIBB,  Judge. 

Exhibit  F. 

Special  orphans’  court,  June  9th,  1845.  Present,  the  honorable 

Thomas  S.  Mays,  judge. 

This  day  came  Joseph  E.  Hopper,  and  applied  for  letters  of 
administration,  with  the  will  annexed,  on  the  estate  of  Enoch  Par¬ 
sons,  deceased,  which  estate  has  been  heretofore  declared  insolvent 
by  this  court,  and  Catharine  Parsons,  widow  of  said  deceased, 
having  resigned  her  trust  as  such  executrix,  and  said  Joseph  D. 
Hopper  having  entered  into  bond,  in  the  sum  of  eight  thousand  dol¬ 
lars,  with  Moses  McLemore  and  Richard  H.  Taylor,  as  securities 
thereto — which  was  approved,  and  ordered  to  be  recorded,  and  said 
Joseph  D.  Hopper  having  taken  the  oath  of  office,  ordered  that 
letters  issue — which  is  done,  and  order  that  said  administrator 
return  an  inventory  of  said  estate  to  this  court  in  three  months. 

TPIOS.  S.  MAYS,  Judge. 

The  State  of  Alabama, 

Montgomery  County. 

I,  Joseph  H.  Hopper,  clerk  of  the  county  court  of  said  county, 
do  hereby  certify  theft  the  foregoing  is  a  full,  true,  and  correct 
transcript  from  the  records  of  the  proceedings  had  by  the  court  in 
the  removal  of  Catharine  K.  Parsons  from  her  trust  as  executrix 
of  the  estate  of  Enoch  Parsons,  deceased,  and  the  appointment  of 
Joseph  D.  Hopper,  administrator,  with  the  will  annexed,  of  said 
estate,  as  the  same  remains  of  record  in  my  office. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  seal  of  office, 
this  24th  March,  A.  D.  1846. 

JOS.  E.  HOPPER, 

OTk  C.  C.  M.  C. 

Exhibit  Gr. —  Will  of  Sarah  Tait. 


Alabama. 

This  my  last  will  is  written  nineteenth  of  November,  one  thou¬ 
sand  eiglit  thousand  eight  hundred  and  thirty-seven. 
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In  the  name  of  God,  Amen  !  I,  Sally  or  Sarah  Tait,  being  of 
sound  mind  and  disposing  memory,  but  duly  of  my  mor¬ 

tality,  do  make  and  publish  this  my  last  will  and  testament : 

Whereas,  by  the  will  of  my  late  husband,  John  Griffin,  I  am  en¬ 
titled  to  real  and  personal  estate,  the  right  whereof  to  dispose  of 
is  secured  to  me  by  articles  of  marriage  settlement  made  and  con¬ 
cluded  between  myself  and  my  second  husband,  the  late  Charles 
Tait,  previous  to  our  marriage  :  Now,  my  will  and  desire  is,  that 
immediately  after  my  death,  my  female  servants,  to  wit,  Silvy, 
Sarah,  and  Nancy,  be  relieved  from  slavery  unless  otherwise  di¬ 
rected  by  codicil  appended  to  this  my  last  will,  and  to  effect  this 
object  my  executors  are  required  to  adopt  any  means  which  the 
laws  of  this  or  any  other  State  may  require. 

Secondly.  I  give  to  my  beloved  sister,  Mary  D.  Campbell,  one 
thousand  dollars ;  secondly,  I  give  to  my  beloved  neice,  Sarah  Griffin 
Chandler,  one  thousand  dollars ;  I  also  give  to  my  beloved  Mary 
J.  Westcott  one  thousand  dollars.  Tthese  three  mentioned  legacies 
of  one  thousand  dollars  each  are  to  be  paid  out  of  the  first  money 
that  can  be  collected  after  my  decease  belonging  to  my  estate,  and 
they  are  entitled  to  the  interest  thereon  from  the  day  these  bequests 
take  effect.  I  am  thus  minute,  because  my  estate  is  principally  in 
money,  and  put  out  on  interest  for  a  certain  number  of  years.  It 
may  not  be  in  the  power  of  my  executors  to  command  the  funds 
of  my  estate  at  the  time  I  should  be  called  hence  and  be  no  more 
forever. 

Fifthly.  It  is  my  will  and  desire  that  my  beloved  neice,  Sarah 
G.  W.  Howard,  do  have  and  possess  the  whole  of  the  residue  of 
my  estate,  which  I  give  to  her  and  the  heirs  of  her  body,  by  her 
present  husband,  Thacker  B.  Howard.  I  furthermore  constitute  my 
said  beloved  Sarah  G.  W.  Howard  residuary  legatee  ;  that  she  is 
to  inherit  any  and  all  of  whatever  may  constitute  or  appertain  to 
my  estate  in  any  form  or  manner  whatever.  I  desire  particularly 
that  she  will  take  my  three  beads ,  three  matresses,  together  with  a 
trunnel  bead ,  bolsters,  and  pillows,  for  her  own  use  ;  that  is, 
not  to  sell  them,  but  to  use  them  in  her  family  ;  my  table,  dessert, 
tea,  and  salt  spoons  for  the  use  of  the  family. 

Lastly.  I  appoint  my  dear  Thacker  B.  Howard,  and  his  wife, 
Sarah  G.  W.  Howard,  my  executors  of  my  last  [will]  and  testament, 
having  full  confidence  that  they  will  carry  the  provisions  thereof 
into  complete  execution. 

SARAH  TATE,  [seal.] 

Stephen  Steele, 

Elizabeth  J.  Steele, 

Mary  A.  Hutchinson. 

Codicil  to  this  my  last  will  and  testament,  written  and  signed 
this  seventeenth  day  of  May,  one  thousand  eight  hundred  and  thirty- 
nine. 

[Rec.  ccxliii,  D.  T.,  1859.] — 8 
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I  hereby  revoke  that  clause  in  my  last  will  ami  testament  which 
gives  freedom  to  my  negro  woman,  Sarah.  It  is  my  will  that 
the  said  negro  woman,  Sarah,  become  the  property  of  my  be¬ 
loved  neice,  Mary  J.  Bell,  at  my  death;  also  that  she  have  a  bed, 
bolster,  and  pillow,  and  mattress,  together  with  a  due  portion 
of  my  bed  furniture  ;  also  all  my  books.  It  is,  furthermore,  my 
will  that  my  little  colored  girl,  Georgia,  be  released  from  slavery 
at  my  death. 

SARAH  TATE,  [seal.] 

Elizabeth  Steele, 

Margaret  H.  Lobin, 

Mary  A.  Hutchinson. 

Codicil  to  the  codicil  of  my  last  will  and  testament,  written  and 
signed  this  the  twelfth  day  of  October,  eighteen  hundred  and  thirty- 
nine. 

It  is  my  will  and  desire  that  my  negroes,  Sarah  and  Silvia,  or  Sil  vy, 
and  Venton,  become  the  property  of  my  beloved  neice,  Mary  J. 
Bell,  at  my  death  ;  also,  that  Nancy  and  Georgia  be  released  from 
slavery  twelve  months  and  one  day  from  my  decease,  during  which 
time,  or  twelve  months  and  one  day,  they  are  to  be  the  servants  of 
my  beloved  neice,  Mary  J.  Bell,  and  that  Mr.  Wm.  B.  Bell  and  T. 
B.  Howard  be  the  guardians  wThen  released  from  slavery. 

S.  TATE,  [seal.] 

E.  Whiting, 

M.  A.  Hutchinson, 

R.  C.  Armstrong. 

The  State  of  Alabama, 

Montgomery  County. 

Personally  appeared  before  me,  B.  S.  Bibb,  judge  of  the  county 
court  of  the  county  aforesaid,  Mrs.  Mary  A.  Hutchinson,  one  of 
the  subscribing  witnesses  to  the  last  will  and  testament  of  Sarah 
Tait,  who,  on  oath,  saith,  that  said  deceased  acknowledged  the  exe¬ 
cution  thereof  in  her  presence,  and  that  she  was  at  the  time  of  a 
sound  disposing  mind  and  memory,  and  that  witness  attested  the 
same  at  the  request  of  deceased,  and  in  her  presence. 

MARY  A.  HUTCHINSON. 

Sworn  to  and  subscribed  before  me,  January  13th,  1840. 

B.  S.  BIBB. 

Probated,  and  ordered  to  be  recorded. 

B.  S.  BIBB,  Judge. 

The  State  of  Alabama, 

Montgomery  County. 

Personally  appeared  before  me,  B.  S.  Bibb,  judge  of  the  county 
court  of  county  aforesaid,  Mrs.  Mary  H.  Hutchinson,  who,  on  oath, 
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saith,  that  Sarah  Tate  acknowledged  the  execution  of  the  within 
codicil ;  and  as  also  the  codicil  to  the  codicil  in  her  presence  ;  that 
she  was  at  the  time  of  sound  disposing  mind  and  memory,  and  that 
witness  attested  the  same  at  her  request,  and  in  her  presence. 

MARY  A.  HUTCHINSON. 

Sworn  to  and  subscribed  before  me,  January  13th,  1840. 

B.  S.  BIBB,  Judge. 

Probated,  and  ordered  to  be  recorded. 

B.  S.  BIBB,  Judge. 


The  State  of  Alabama, 

Montgomery  County. 

I,  Joseph  D.  Hopper,  clerk  of  the  county  court  of  said  county, 
do  hereby  certify  that  the  foregoing  is  a  full  and  complete,  true,  and 
perfect  transcript  from  the  records  of  the  last  will  and  testament 
with  the  codicils  thereto  annexed,  together  'with  the  probate  thereof, 
as  the  same  remains  of  record  in  my  office. 

r  In  testimony  whereof,  I  hereunto  set  my  hand  and  seal 

pSEAL.j  0ffiCe?  this  24tb  March,  A.  D.  1846. 

JOS.  D.  HOPPER, 

Clerk  a  a  M.  C. 

Exhibit  H. 


Special  orphans’  court,  December  29th,  1840.  Present,  the  hon¬ 
orable  Benajah  S.  Bibb,  judge. 

This  day  came  Thacker  B.  Howard  and  applied  for  letters  testa¬ 
mentary  on  the  estate  of  Sarah  Tait,  late  of  said  county,  deceased. 
It  is  ordered  that  letters  issue  upon  his  complying  with  the  law. 

This  day  came  Thacker  B.  Howard  and  entered  into  bond  for 
thirty-five  thousand  dollars  with  William  B.  Bell  and  Francis  M. 
Gilmer,  jr.,  securities  ;  which  was  approved,  and  ordered  to  be  re¬ 
corded. 

And  said  Thacker  B.  Howard  having  entered  into  bond,  and 
taken  the  oath  of  office,  it  is  ordered  that  letters  as  aforesaid  issue ; 
which  is  done. 


The  State  of  Alabama, 

Montgomery  County. 


B.  S.  BIBB,  Judge. 


I,  Joseph  D.  Hopper,  clerk  of  the  county  court  of  said  county, 
do  hereby  certify  that  the  foregoing  is  a  full  and  complete,  true, 
and  correct  transcript  of  the  record  of  the  proceedings  had  by  the 
court  in  granting  letters  testamentary  to  Thacker  B.  Howard  on 
the  estate  of  Sarah  Tait,  deceased,  as  the  same  remains  of  record. 
Tsfat  1  test^mony  whereof,  I  hereunto  set  my  hand  and  seal 

L  of  office,  this  21st  day  of  March,  A.  D.  1846. 

JOS.  D.  HOPPER,  OIL 
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State  of  Alabama, 

Montgomery  County. 

Before  me,  Thomas  S.  Mays,  judge  of  the  county  court  of  said 
county,  appeared  John  A.  Elmore,  who,  on  oath,  says  he  is  in¬ 
formed  and  believes  that  Catharine  K.  Parsons  is  a  non-resident 
of  the  said  State. 

JOHN  A.  ELMORE. 


Sworn  to  and  subscribed  before  me,  this  28th  day  of  March, 
1846. 


THOMAS  S.  MAYS, 

Judge  C.  C.  M.  C. 


Filed  in  office,  30th  March,  1846. 

E.  H.  HERBERT,  Register. 


Register’s  Office, 
Hayneville ,  March  30 th,  1846. 


Thacker  B.  Howard 
vs. 

Catharine  K.  Parsons,  Joseph  D. 
Hopper,  A.  B.  Cooper. 


>  165. 


In  the  annexed  stated  cause  now  pending  for  trial  in  the  chancery 
court,  at  Hayneville,  State  of  Alabama,  it  appearing  to  the  satis¬ 
faction  of  the  register  that  the  said  Catharine  K.  Parsons  is  a  non¬ 
resident  of  this  State : 

It  is,  therefore,  upon  motion  of  complainant’s  solicitor,  ordered, 
that  notice  be  given  to  said  non-resident  defendant,  by  publication, 
to  be  made  once  a  week  for  four  consecutive  weeks,  in  the  Lowndes 
County  Chronicle,  a  newspaper  published  in  Hayneville,  in  the 
State  of  Alabama,  requiring  the  said  Catharine  K.  Parsons  to  ap¬ 
pear  and  answer  or  demur  to  complainant’s  bill,  within  sixty  days 
from  the  date  of  the  publication  of  this  order,  or  the  same  will  be 
taken  pro  confesso  against  her. 

E.  H.  HERBERT,  Register. 


The  State  of  Alabama, 

Lowndes  County. 

Southern  chancery  division,  twelfth  district,  at  Hayneville. 

To  any  sheriff  of  the  State  of  Alabama,  greeting  : 

We  command  you  that  you  summon  Aaron  B.  Cooper  and  Joseph 
D.  Hopper  personally  to  be  and  appear  before  our  chancellor,  in 
our  court  of  chancery,  or  the  register,  at  his  office,  in  Hayneville, 
within  thirty  days  from  the  service  of  this  writ,  then  and  there  to 
make  answer,  under  oath,  to  a  bill  of  complaint  lately  exhibited  by 
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Thacker  B.  Howard,  administrator  of  Enoch  Parsons,  deceased, 
against  said  defendants  etal.,  (copy  of  which  said  bill  accompanies 
this  writ,  which  you  will  personally  deliver  to  one  of  said  defend¬ 
ants,)  and  to  answer  the  same,  and  furthermore  to  do  and  perform 
what  our  chancellor  shall  direct  and  order  in  this  behalf ;  the  said 
defendants  shall  in  no  wise  omit  under  penalties,  &c.  ;  and  we  fur¬ 
ther  command  you  that  you  have  this  writ,  with  your  endorsement 
thereon,  at  our  next  court  of  chancery,  to  be  holden  at  Hayneville, 
in  the  county  of  Lowndes,  on  the  5th  Monday  in  June  next. 

Witness  E.  H.  Herbert,  register  of  our  said  court  of  chancery, 
at  office,  in  Hayneville,  this  30th  day  of  March,  A.  D.  eighteen 
hundred  and  forty-six,  and  of  American  independence  the  70th 
year. 

E.  H.  HERBERT,  Register. 

Issued  30th  day  of  March,  1846. 

I  accept  service  of  this  subpoena,  and  acknowledge  service  of  the 
copy  of  the  bill,  April  4th,  1846. 

JOS.  D.  HOPPER. 


Received,  and  executed  on  A.  B.  Cooper  by  handing  him  copy 
of  the  bill  and  of  the  subpoena.  June  5th,  1846. 

M.  M.  BONHAM,  Stiff. 


Howard 

vs. 

Parsons  k  others. 


In  chancery  at  Hayneville,  February  term, 

1847. 


In  this  case  it  appears  that  process  was  personally  served  on  the 
defendant,  A.  B.  Cooper;  that  service  was  accepted  by  the  def’t, 
J.  D.  Hopper,  and  which  acceptance  is  proved  by  Mr.  Elmore  ; 
and  that  publication  has  been  duly  made  against  C.  K.  Parsons, 
who  is  a  non-resident ;  and  that  the  bill  has  been  taken  as  con¬ 
fessed  against  all  of  the  defendants.  In  this  state  of  the  proceed¬ 
ings,  the  cause  was  submitted  for  a  decree  on  the  bill  and  exhibits, 
the  truth  of  which  is  admitted  by  the  default  of  the  defendants. 

And  thereupon  it  is  ordered  and  decreed,  that  it  be  referred  to 
the  master  to  see  how  much  is  due  the  complt.  on  the  bond  and 
mortgage  in  the  bill  mentioned  ;  and  if  the  same  be  not  paid,  to¬ 
gether  with  the  costs  of  this  suit,  on  the  confirmation  of  the  mas¬ 
ters  report,  then  it  is  further  ordered  and  decreed,  that  the  master 
sell  said  mortgage  lands,  or  so  much  thereof  as  may  be  suffi¬ 
cient  to  satisfy  the  complt.  said  debt  and  costs,  having  first  adver¬ 
tised  the  sale  in  manner  and  form  as  the  law  requires  of  the  sheriff 
in  the  sale  of  real  estate  under  execution,  and  that  he  apply  the 
money  arising  from  the  sale  to  the  payment  of  said  debt  and  costs ; 
and  if  there  be  a  surplus,  he  pay  the  same  to  the  defendant,  Hop¬ 
per,  and  that  he  execute  a  deed  of  conveyance  to  the  purchaser, 
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and  that  the  purchaser  be  let  into  possession,  and  the  defendants 
be  debarred  and  foreclosed  of  all  equity  of  redemption  in  and  to 
the  premises  thus  sold. 

It  is  further  ordered,  that  this  decree  be  suspended  as  to  the 
defendant,  C.  K.  Parsons,  until  the  complt.  give  bond,  with  good 
security,  in  the  sum  of  dollars,  conditioned  to  abide  such 

order  touching  the  restitution  of  the  estate  or  effects  to  be  effected 
by  this  decree  as  the  court  may  make  concerning  the  same  on  the 
appearance  and  petition  of  said  C.  K.  Parsons  to  have  the  cause 
reheard. 

CRENSHAW,  Chancellor. 

J.  B.  Howard,  Ex’r, 
vs. 

Catharine  K.  Parsons  et  al. 

In  this  cause,  which  was  referred  to  the  master  to  ascertain  the 
balance  due  on  said  bond  and  mortgage,  after  allowing  the  credits 
to  which  the  same  are  entitled,  the  master  reports  that  he  ascer¬ 
tains  to  be  due,  on  the  15th  day  of  February,  1847,  the  sum  of 
eleven  hundred  and  thirty  84-100  dollars,  principal  and  interest, 
as  per  statement  hereto  surjoined  for  the  satisfaction  of  the  parties  ; 
all  of  which  is  respectfully  submitted. 

E.  H.  HERBERT,  Register. 


STATEMENT. 


Bond  due  1st  January,  1841 - —  $10,000  00 

In’t  to  3d  July,  1841  -  406  66 


10,406  66 

Cr.  by  payment  this  date -  843  00 


9,563  66 

In’t  on  this  sum  to  1st  Dec.,  1841  -  312  40 


9,876  06 

Cr.  by  payment  this  date -  6,400  00 


3,476  06 

In’t  on  this  sum  to  15th  April,  1842  -  101  96 


3,578  02 

Cr.  by  payment  this  date -  2,762  50 


815  52 
315  32 


$1,130  84 


In’t  on  this  sura  to  15th  Feb’y,  1847 


Howard  vs.  Bugbee. 


■23 


Howard 

vs. 

Parsons  et  al. 


j>165.  In  chancery  at  Hayneville,  May  term,  1848. 


In  this  cause  a  decree  was  rendered  at  the  February  term,  1847, 
ordering  a  sale  of  the  lands  on  failure  of  defendants,  on  confirma¬ 
tion  of  the  register’s  report,  to  pay  up  complainant’s  debt  and  costs, 
hut  suspending  the  decree  as  against  Catharine  K.  Parsons,  who 
was  a  non-resident,  until  complainant  had  filed  in  court  a  bond, 
pursuant  to  the  statute  ;  and  the  amount  of  said  bond  not  having 
been  fixed  in  said  decree,  it  is  ordered  that  the  same  be  in  the  sum 
of  two  thousand  dollars;  and  the  report  of  the  register  in  said 
cause  is  now,  on  motion  of  complainant’s  solicitor  having  now  filed 
in  court  a  bond,  pursuant  to  the  statute  in  such  case  made  and  pro¬ 
vided,  and  said  defendants  having  failed  to  pay  said  debt  and  costs, 
it  is  ordered  that  the  register  carry  into  effect  the  said  decree  ren¬ 
dered  at  the  February  term,  1847,  of  this  court. 

LESESNE,  Chancellor. 


State  of  Alabama, 

Loivndes  County. 

Know  all  men  by  these  presents,  that  we,  Thacker  B.  Howard 
William  B.  Bell,  and  John  G.  Thurate,  are  held  and  firmly  bound 
unto  Catharine  K.  Parsons  in  the  penal  sum  of  two  thousand  dol¬ 
lars,  for  the  payment  of  which  sum  well  and  truly  to  be  made  we 
bind  ourselves,  our  heirs,  executors,  and  administrators,  jointly  and 
severally,  firmly  by  these  presents.  Sealed  with  our  seals,  and 
dated  this  the  28th  day  of  February,  1847. 

Whereas,  at  the  February  term,  1847,  of  the  chancery  court, 
held  at  Hayneville,  in  said  county,  the  said  Thacker  B.  Howard, 
as  executor  of  the  last  will  and  testament  of  Sarah  Tait,  deceased, 
obtained  against  said  Catharine  K.  Parsons,  as  widow  and  sole 
devisee  of  the  real  estate  of  Enoch  Parsons,  deceased,  and  against 
Joseph  D.  Hopper,  as  the  administrator  of  the  will  annexed  of  the 
goods  and  chattels,  rights  and  credits  of  said  Enoch  Parsons,  un¬ 
administered  by  said  Catharine  K.  Parsons,  as  executrix  of  said 
last  will  and  testament  of  Enoch  Parsons,  deceased,  and  against 
A.  B.  Cooper,  a  defendant  also,  a  decree  of  foreclosure  of  mortgage 
and  sale  of  land  lying  in  said  county ;  all  of  which  will  appear  by 
reference  to  said  decree  ;  and  whereas  said  Catharine  K.  Parsons 
resides  out  of  this  State  :  Now,  therefore,  the  condition  of  this 
obligation  is  such,  that  if  the  said  Thacker  B.  Howard  shall  abide 
such  order  touching  the  restitution  of  the  estate  or  effects  to  be 
affected  by  such  decree  as  the  court  may  make  concerning  the  same 
on  the  appearance  and  petition  of  said  Catharine  K.  Parsons  to 
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have  said  decree  reheard,  then  this  bond  or  obligation  shall  be  void, 
else  shall  remain  in  full  force  and  virtue. 

T.  B.  HOWARD,  [seal.' 
WILLIAM  B.  BELL,  [seal.- 

John  g.  thurate,  [seal.; 

Signed,  sealed,  and  delivered  in  presence 


I,  Edward  H.  Herbert,  register  in  chancery  of  the  district  com¬ 
posed  of  Loundes  county,  Alabama,  do  hereby  certify  that  the  fore¬ 
going  pages  contain  a  true  transcript  of  the  bill  and  exhibits,  the 
order  of  publication,  the  subpoena,  and  sheriff’s  return,  and  accept¬ 
ance  of  service  of  Hopper,  the  decree  of  reference,  foreclosure  and 
sale,  the  report  of  the  register,  the  order  of  confirmation,  and  the 
bond  of  T.  B.  Howard,  in  the  case  of  T.  B.  Howard  vs.  against 
Catharine  K.  Parsons  and  others,  now  on  file,  and  record  in  my 
office. 

Given  under  my  hand  and  private  seal,  having  no  seal  of  office 
r  at  office  in  Havneville,  this  9th  day  of  February,  A.  D. 

[SEAL.  J  1855> 

E.  H.  HERBERT,  Register . 


Register’s  fees,  $13  60,  for  this  transcript  and  certificate. 

E.  H.  HERBERT. 


List  of  Testimony. 


Francis  Bugbee 
vs. 

T.  B.  Howard. 

In  this  cause  complainant  introduces  as  evidence  the  consent  of 
counsel,  deposition  of  Wm.  Hannah,  and  power  of  attorney  from 
Bugbee  to  Howard. 

Defendant  introduces  the  following:  Written  admissions  of  coun¬ 
sel,  deposition  of  E.  J.  Hall,  deposition  of  S.  J.  Hannah,  and  con¬ 
sent  of  counsel. 

Consent  of  Counsel . 

Francis  Bugbee  1 

vs.  >In  chancery,  at  Montgomery. 

Thacker  B.  Howard.  J 

In  this  cause,  it  is  agreed  that  an  answer  may  be  filed  denying 
generally  all  the  allegations  of  the  bill,  and  that  the  defendant  may 
hereafter  file  an  answer  setting  up  any  matter  of  defense  to  the 
suit,  either  by  way  of  plea,  answer,  or  demurrer,  without  obtaining 
leave  of  the  court  or  register  to  file  such  answer,  plea,  or  demurrer. 
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It  is  to  be  admitted  at  the  hearing  of  the  cause,  that  on  the  first 
Monday  in  September,  1848,  E.  H.  Herbert,  register  in  chancery, 
at  Hayneville,  as  such  register,  sold  section  fourteen,  in  township 
fourteen,  and  range  fourteen,  under  a  decree  in  chancery  rendered 
in  a  cause  wherein  Thacker  B.  Howard,  executor,  was  complainant, 
and  Catharine  K.  Parsons  and  others,  defendants,  and  that  at 
such  sale  the  said  Thacker  B.  Howard  became  the  purchaser  of 
said  lands  at  the  price  of  two  hundred  and  ten  dollars,  and  executed 
a  deed  to  said  Howard  for  said  lands. 

N.  HARRIS, 

SoVr  for  Howard . 
GEO.  W.  STONE, 

Sol.  for  CompVt . 


Consent  filed  in  office,  12th  August,  1857. 

GEO.  P.  KEYES,  Reg. 

Int.  to  T Vm.  Hannah. 


Francis  Bugbee  1 

vs.  Vln  Montgomery  chancery  court. 

Thacker  B.  Howard.  J 

Interrogatories  to  be  propounded  to  William  Hannah,  a  material 
witness  for  complainant,  in  the  trial  of  the  above  cause. 

Int’y  1.  Do  you  know  the  parties  to  this  suit  ? 

Int’y  2.  Look  on  the  annexed  paper  marked  1,  and  if  the  orginal 
of  that  paper  is  shown  to  you,  please  attach  it  to  your  answer,  and 
state  if  you  saw  the  same  executed.  When  was  it  executed,  and 
by  whom  ?  State  if  you  ever  had  that  paper  in  your  possession, 
and  how  long  you  retained  the  possession  of  it. 

Int’y  3.  State  if,  at  any  time,  you  visited  the  said  Thacker  B. 
Howard  ;  and,  if  so,  state  the  day,  month,  and  year,  as  nearly  as 
you  can.  State  if  it  was  not  in  the  year  1850.  Now  state  under 
what  authority  you  were  acting  in  thus  visiting  the  said  Thacker 
B.  Howard,  and  what  you  did  on  and  during  that  visit  ? 

Int’y  4.  If  you  say  you  visited  said  Thacker  B.  Howard,  state 
the  object  of  your  visit.  If  you  state  it  was  to  redeem  any  land, 
state  what  land.  Describe  it  by  numbers.  Did  you  take  any 
money  ?  What  amount  did  you  take  as  nearly  as  you  can  state  ? 
For  what  purpose  did  you  take  that  money,  and  for  what  purpose 
was  it  placed  in  your  hands  ? 

Int’y  5.  When  you  were  present  with  the  said  Thacker  B.  How¬ 
ard  state  what  you  did.  State  all  that  was  done  with  said  money, 
and  all  that  was  then  and  there  said  and  done  by  and  between  you 
and  the  said  T.  B.  Howard  concerning  said  money,  and  concerning 
said  land.  State  the  year,  month,  and  day  of  the  month  this  took 
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place,  according  to  your  recollection.  State  whether  or  not  it  was 
before  the  4th  of  September,  1850  ?  If  you  state  you  made  a 
tender,  state  the  sum  of  money  you  had,  and  what  Howard  said  in 
reply. 

Int’y  6.  State  whether  or  not  a  conversation  then  and  there 
took  place  between  you  and  the  said  T.  B.  Howard  in  relation  to 
what  had  before  that  time  taken  place  between  the  said  T.  B. 
Howard  and  John  N.  Smith  ?  If  so,  state  what  the  said  Howard 
said  in  that  conversation,  as  nearly  as  you  can  remember.  State, 
as  nearly  as  you  can,  what  Howard  stated  Smith  had  done. 
State  also  whether  Howard  spoke  of  Smith’s  visit  as  a  recent  one, 
and  state  what  he  said  on  that  subject. 

Int’y  7.  If  you  say  you  made  a  tender,  state  if  you  offered  to 
credit  any  claim,  and  state  what  claim  it  was.  State  the  nature 
and  amount  of  the  claim,  and  state  what  amount  you  offered  to 
place  as  a  credit  on  said  claim.  Attach  a  copy  of  said  judgment 
to  your  answer,  and  state  all  you  did  in  relation  thereto. 

Int’y  8.  If  you  requested  the  said  Howard  to  sign  any  deed, 
please  state  what  you  did,  and  attach  a  copy  of  said  deed,  or  the 
original,  to  your  answer.  Where  was  said  original  at  the  time  you 
had  the  said  interview  with  the  said  Howard  ? 

Int’y  9.  Now  tell  each  and  every  additional  fact  you  know 
tending  to  show  that  a  tender  of  money  was  made  to  Howard,  the 
amount,  and  the  time  ;  the  object  of  the  tender,  if  made.  Tell 
also  all  that  Howard  said  and  did,  showing  a  refusal  on  his  part  to 
receive  the  money,  or  make  a  deed,  and  tell  all  you  know  beneficial 
to  plff. 

GEO.  W.  STONE, 

SoVr  for  Complainant . 

To  T.  B.  Howard  or  Nathan  Harris,  esq.,  his  solicitor  of  record: 
Take  notice,  the  foregoing  interrogatories  are  on  file  with  the  regis¬ 
ter  ;  at  the  end  of  ten  days,  or  sooner,  if  crossed,  a  commission  will 
be  sued  for. 

GEO.  W.  STONE, 

For  Complainant . 

Exhibit  1. 

In  Monroe  circuit  court,  at  April  term,  1843. 

Francis  Bugbee  ^ 
vs. 

Catharine  K.  Parsons,  }>Judg’t  for  $2,377  70. 

as  executrix  of  Enoch 

Parsons,  dec’d. 

Know  all  men  by  these  presents,  that  I,  Francis  Bugbee,  do 
hereby  constitute  and  appoint  William  Hannah,  my  attorney  in 
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fact,  to  collect,  compound,  and  compromise  the  judgment  above 
stated,  and  to  redeem  with  it  all  my  lands  that  ever  belonged  to 
Enoch  Parsons,  particularly  to  redeem  section  14,  township  14, 
range  14,  in  Loundes  county,  Alabama,  in  the  Cahaba  land  district. 
I  empower  him  to  tender  money,  and  demand  a  deed,  and  do  all 
matters  and  things  concerning  said  land  and  said  judgment,  which 
I  could  do  if  present. 

Witness  my  hand  and  seal  this  27th  August,  1850. 

F.  BUGBEE,  [seal.] 


Objections . 

The  defendant,  Thacker  B.  Howard,  objects  to  the  competency 
of  the  said  William  Hannah,  as  a  witness,  because  he  is  interested 
in  the  event  or  result  of  this  suit. 

If  the  objection  to  the  competency  of  the  said  witness  is  over¬ 
ruled,  then  he  objects  to  the  competency  of  the  said  witness,  Wil¬ 
liam  Hannah,  to  prove  the  execution  of  the  paper  in  the  second  di¬ 
rect  interrogatory. 

The  defendant  also  objects  to  the  portion  of  the  fifth  direct  inter¬ 
rogatory,  which  asks  “  whether  or  not  it  was  before  the  4th  of  Sep¬ 
tember,  1850,”  because  said  portion  of  said  interrogatory  was 
leading. 

The  defendant  also  objects  to  that  portion  of  the  9th  interro¬ 
gatory,  beginning  at  the  words  “if  made,”  inclusive,  because  said 
portion  of  said  interrogatory  is  leading,  and  does  not  call  for  any 
particular  fact,  and  does  not  suggest  to  the  defendant  the  particu¬ 
lar  fact  sought  to  be  proven  by  said  interrogatory.  He  also  ob¬ 
jects  to  the  portion  of  the  said  9th  interrogatory,  beginning  at  the 
words  “tell  also,”  to  the  end  of  the  interrogatory,  because  said 
portion  of  said  interrogatory  is  leading,  and  does  not  call  for  any 
particular  fact,  and  does  not  inform  the  defendant  of  the  particular 
fact  sought  to  be  proved,  and  is  vague  and  uncertain. 

Saving  these  objections,  the  defendant  propounds  the  following 
cross-interrogatories : 

1.  Have  you  any  interest,  either  directly  or  indirectly,  in  the 
result  of  this  suit?  Will  you  gain  or  lose  anything  by  its  deter¬ 
mination  ?  How  came  you  to  go  to  the  house  of  the  defendant  ? 
Who  employed  you  to  go,  and  what  were  you  to  get  for  going  ? 
How  much  did  you  receive  for  going  to  the  house  of  the  defendant 
in  1850,  and  how  much  are  you  to  pay  back  if  this  case  is  decided 
against  complainant  ?  Tell  every  contract  and  agreement  that  was 
made  between  you  and  other  person,  and  what  other  person  or  per¬ 
sons,  about  your  going  to  the  house  of  the  defendant,  in  1850,  and 
how  much  you  were  to  receive  for  going,  and  how  you  were  to  re¬ 
ceive  if  Howard,  the  defendant,  lost  the  case,  and  who  furnished 
you  the  money  to  pay  your  expenses  in  going  to  the  house  of  the 
defendant,  and  who  furnished  you  with  the  horse  you  rode  ?  Did 
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not  Mr.  John  N.  Smith  furnish  you  the  means  of  going  to  the  house 
of  the  defendant,  and  employ  you  to  go  ?  Tell  all  the  contracts 
and  agreements  that  you  made  with  Mr.  John  N.  Smith  about 
your  going  to  the  house  of  defendant  and  tendering  him  money  to 
redeem  the  lands  mentioned  in  the  exhibit  1  as  section  14,  town¬ 
ship  14,  range  14.  Tell  all  the  contracts  and  agreements  that  you 
have  made,  either  with  Mr.  John  N.  Smith  or  Francis  Bugbee,  esq., 
or  both  of  them,  about  your  going  to  the  house  of  the  defendant, 
or  tendering  the  money,  or  about  your  giving  testimony  in  this  case, 
or  about  this  suit. 

2.  Did  Francis  Bugbee  or  John  N.  Smith  employ  you  to  go  to 
the  house  of  the  defendant  to  make  a  tender  of  any  money  to  the 
defendant  ?  How  often,  and  when  and  where,  did  you  ever  speak  to 
Francis  Bugbee  about  your  going  to  the  house  of  the  defendant 
and  tendering  him  money  ? 

3.  If  you  state  that  you  have  seen  the  original  of  the  paper  an¬ 
nexed  to  the  direct  interrogatories  as  exhibit  1,  then  tell  how  you 
came  to  get  said  paper  from  Col.  Bugbee,  and  where  was  it  executed, 
and  when  executed  ?  Did  you  see  it  executed  ?  Attach  the  ori¬ 
ginal  paper  to  your  answer  to  these  interrogatories,  and  the  de¬ 
fendant  will  object  to  any  evidence  of  said  paper,  unless  the  original 
is  produced,  or  its  absence  satisfactorily  accounted  for. 

4.  On  what  day  did  you  go  to  the  house  of  the  defendant,  and 
who  else  besides  the  defendant  was  there  when  you  got  there? 
Who  was  present  at  the  time  you  made  the  tender  to  the  defendant? 
Were  not  Seaborn  J.  Howard  and  a  daughter  and  the  defendant 
present  at  the  time  you  made  the  tender  ?  At  what  place  was  the 
tender  made  ?  In  what  part  of  the  house  of  the  defendant  did  you 
make  the  tender,  and  at  what  time  of  the  day  did  you  make  it  ?  Did 
you  tender  the  moneys  more  than  once?  If  you  did,  how  came  you 
to  tender  it  more  than  once  ?  Why  did  you  tender  it  more  than 
once? 

5.  Did  you  have  but  two  hundred  and  forty-four  dollars  in  gold 
to  tender  to  the  defendant,  and  was  not  that  all  you  did  tender  to  the 
defendant,  and  did  you  not  tell  the  defendant  at  the  time  you  made 
the  tender  that  Mr.  Smith  had  sent  you  to  make  the  tender?  Did 
you  tell  the  defendant  that  Col.  Bugbee  had  sent  you  to  make  the 
tender  ?  When  you  tendered  the  defendant  the  two  hundred  and 
forty-four  dollars,  did  not  the  defendant  tell  you  that  it  was  not 
enough,  or  that  you  had  not  brought  money  enough;  and  did  you 
reply  to  the  defendant  that  you  knew  nothing  about  it,  that  you 
were  sent  by  Smith  to  bring  the  money  over  and  tender  it  to  him, 
and  that  that  wras  the  amount  that  Smith  had  given  you ;  and  did 
not  the  defendant  tell  you  that  the  sum  you  had  counted  out  was  not 
sufficient  to  cover  the  amount  that  he,  the  defendant,  was  entitled  to 
receive  ?  If  the  defendant  did  not  tell  you  that  the  sum  that  you  had 
was  not  sufficient  to  cover  the  amount  that  he  was  entitled  to  re¬ 
ceive,  then  tell  what  the  defendant  did  say  at  the  time  you  made 
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the  tender.  Tell  all  that  the  defendant  said  in  the  conversation 
at  which  you  made  the  tender,  and  then  tell  who  were  present  at 
the  time  the  tender  was  made. 

6.  If  you  state  that  you  tendered  the  defendant  more  than  two  hun¬ 
dred  and  forty-four  dollars,  then  tell  what  kind  of  money  you  ten¬ 
dered  him.  If  you  tendered  him  any  gold,  tell  how  many  pieces 
you  tendered  him,  and  the  denomination  of  each  piece  you  tendered 
him.  Tell  particularly  the  different  kinds  of  denominations  of 
money  that  you  tendered  to  the  defendant,  and  the  value  of  each 
piece  or  bank  bill  separately.  If  you  cannot  tell  the  value  and 
denomination  of  each  piece  or  bank  bill,  then  tell  how  you  know 
that  you  tendered  more  than  two  hundred  and  forty-four  dollars. 

T.  Did  you  count  the  money  that  you  tendered  to  the  defendant 
in  the  presence  of  the  defendant  ?  Who  else  was  present  when  you 
counted  it  ?  What  did  you  do  with  it  ?  Tell  all  that  the  defend¬ 
ant  said  when  you  had  counted  out  the  money,  and  when  you  ten¬ 
dered  it  to  him. 

8.  If  you  state  that  you  had  any  conversation  with  the  defend¬ 
ant  about  what  had  particularly  taken  place  between  the  defendant 
and  John  N.  Smith,  then  tell  who  else  was  present  at  the  conver¬ 
sation,  and  all  that  the  defendant  stated  to  you  in  that  conversa¬ 
tion.  If  you  state  anything  that  the  defendant  said,  then  tell  all 
that  he  said  in  the  conversation  to  which  you  referred,  and  when 
and  where  that  conversation  was  had,  and  who  else  was  present  at 
the  conversation.  Have  you  done  so  ? 

9.  Do  you  swear  that  the  defendant  at  the  time  that  you  tendered 
him  the  money  did  not  tell  you  that  the  sum  or  amount  that  you 
had  tendered  was  not  sufficient,  and  do  you  swear  that  you  tendered 
more  than  two  hundred  and  forty-four  dollars  ? 

10.  What  business  have  you  followed  and  do  you  now  follow  ? 
How  long  have  you  been  in  the  employment  of  John  N.  Smith  ? 
Were  you  ever  in  his  employment,  and  how  were  you  employed  by 
him  ?  Where  do  you  reside,  and  where  did  you  reside  in  August 
and  September,  1850  ?  and  in  whose  employment  were  you  at  that 
time,  and  in  whose  employment  have  you  been  since  that  time  ? 

11.  How  long  since  has  it  been  since  one,  and  who,  told  you  what 
you  were  want  or  expected  to  swear  in  this  case  ?  How  long  since  has 
it  been  since  any  person,  and  who,  refreshed  your  recollection  about 
what  took  place  at  the  time  of  the  tender.  How  often  and  by 
whom  have  you  been  told  of  the  amount  that  you  tendered  the  de¬ 
fendant  ? 

12.  Have  you  been  sworn  to  give  testimony  in  this  case?  When 
and  by  whom  were  you  sworn,  and  what  oath  did  you  take  ? 
Have  you  seen  either  the  direct  or  cross-interrogatories  before  you 
went  to  give  your  testimony,  or  been  told  of  their  contents  ?  At 
what  place  are  you  now  giving  your  testimony,  and  tell  the 
names  of  all  the  persons  who  are  present  at  the  time  you  are  giving 
your  testimony  ?  Was  your  testimony  or  any  part  of  it  written 
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down  for  you  before  you  went  to  answer  the  interrogatories  ?  Who 
wrote  it  out  for  you  ?  Who  read  over  the  interrogatories  to  you, 
or  told  you  of  their  contents,  before  you  commenced  giving  your 
evidence  ?  Did  you  hear  all  the  interrogatories  read,  or  were  you 
told  the  contents  of  the  interrogatories  before  you  commenced 
giving  your  testimony  fully  ?  Have  you  answered  each  cross-inter- 
rogatory  and  question  propounded  to  you  fully  and  without  any 
mental  reservation  or  equivocation  whatever  ? 

HARRIS  &  DUNCAN, 

Sols,  for  Deft. 


Notice . 

To  Francis  Bugbee  or  Hon.  Geo.  W.  Stone,  or  Messrs.  Watts, 
Judge  &  Jackson,  his  solicitors  of  record  : 

Take  notice  that  the  defendant,  Thacker  B.  Howard,  in  the  case 
of  Francis  Bugbee  vs.  Thacker  B.  Howard,  desires  to  be  present  at 
the  examination  of  the  witness,  William  Hannah,  and  desires  to 
know  the  name  or  names  of  the  commissioner  or  commissioners  to 
take  the  deposition  of  said  witness  before  the  commission  issues, 
and  desires  to  name  one  of  the  commissioners  to  take  the  testimony 
of  said  witness. 

December  17  th,  1854. 


Francis  Bugbee 
vs. 

Thacker  B.  Howard. 

To  Thacker  B.  Howard  or  Messrs.  Harris  &  Duncan,  his  solicitors 

of  record : 

Take  notice  that  the  examination  of  William  Hannah,  a  witness 
for  complainant  in  said  cause,  will  take  place  on  the  9th  of  Feb¬ 
ruary  next,  at  the  counting  room  of  Messrs.  Paddock  &  Dunham, 
at  Bragg’s  store,  in  Loundes  county,  Ala.,  and  that  Robert  H. 
Stanley  and  Stephen  D.  Moorer  will  be  the  commissioners  named 
on  the  part  of  the  complainant  to  take  the  testimony  of  said  wit¬ 
ness. 

GEO.  W.  STONE, 

SoVr  for  Compl’t. 

Executed  by  serving  a  copy  of  the  within  on  N.  Harris,  of  the 
firm  of  Harris  &  Duncan,  Jan’y  18th,  1855. 

P.  B.  MASTIN,  Sliff  M.  0. 


HARRIS  &  DUNCAN, 

Sol's  for  Deft. 


Notice. 


In  chancery,  at  Montgomery. 
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The  State  of  Alabama, 

To  Robert  H.  Stanley  and  Stephen  D.  Moorer  : 

Know  ye  that  we,  having  full  faith  in  your  prudence  and  compe¬ 
tency,  have  appointed  you  commissioners,  and  by  these  presents 
do  authorize  you,  or  any  one  or  more  of  you,  at  such  time  and  place 
as  you  may  appoint,  to  call  before  you  and  examine  William  Hannah, 
as  witness  in  behalf  of  complainant,  in  a  cause  pending  in  our  court 
of  chancery,  at  city  of  Montgomery,  7th  district  and  southern  chan¬ 
cery  division  of  said  State,  wherein  Francis  Bugbee  is  complainant 
and  Thacker  B.  Howard  is  defendant,  on  oath  to  be  by  you  admin¬ 
istered,  upon  direct  and  direct  and  cross-interrogatories  annexed  to 
this  commission,  to  take  and  certify  the  deposition  of  the  witness,  and 
return  the  same  to  our  said  court,  with  all  convenient  speed,  under 
your  hands  and  seals. 

Witness  Walter  L.  Coleman,  register  and  master  of  said  court, 
at  office,  this  6th  day  of  January,  A.  D.  one  thousand  eight  hun¬ 
dred  and  fifty-five. 

Issued  6th  day  of  January,  1855. 

W.  L.  COLEMAN,  Register. 

Exhibit  Ho.  2. 

The  State  of  Alabama, 

Russell  County. 

Know  all  men  by  these  presents,  that  I,  Thacker  B.  Howard,  of 
said  county  and  State,  for  and  in  consideration  of  the  sum  of  two 
hundred  and  dollars,  in  hand  paid  by  Francis  Bugbee,  do 

hereby  release,  relinquish,  and  quit  claim  to  said  Francis  Bugbee, 
ail  right,  title,  and  claim  which  I  have  and  own  in  and  to  the  sec¬ 
tion  fourteen,  township  fourteen,  and  range  fourteen,  in  Loundes 
county,  Alabama,  the  same  being  Cahaba  land  district,  to  have  and 
to  hold  to  the  said  Francis  Bugbee  forever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal  the 
day  of  August,  1850. 

Witness —  [seal.] 

Hannah's  Deposition. 

Deposition  of  William  Hannah,  witness  sworn  and  examined 
under  and  by  virtue  of  a  commission  issued  out  of  the  court  of  chan¬ 
cery,  8th  district  and  southern  division  of  the  State  of  Alabama, 
in  a  cause  pending  therein  between  Francis  Bugbee,  complainant, 
and  Thacker  B.  Howard,  defendant. 

William  Hannah,  witness,  being  duly  sworn  to  speak  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  doth  depose  and  say 
as  follows : 
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1st  int.  To  the  1st  int’y,  he  says  as  follows:  I  know  the  parties 
to  this  suit. 

2d  int.  To  the  2d  int.,  he  says  :  I  have  looked  at  the  annexed 
paper,  marked  one,  which  is  a  correct  copy  of  the  original  now  shown 
me.  I  saw  the  paper  executed  of  which  this  is  a  copy;  it  was  exe¬ 
cuted  the  21st  day  of  August,  1850,  by  Francis  Bugbee.  I  had 
the  original  in  my  possession  four  or  five  days. 

3d  int.  To  the  3d  int.,  he  saith  :  I  visited  Thacker  B.  How¬ 
ard  on  or  about  the  29th  day  of  August,  1850 ;  I  was  acting  under 
the  authority  of  the  paper  spoken  of  in  my  answer  to  the  2d  inter¬ 
rogatory  ;  I  did  then  offer  to  redeem  a  tract  of  land  from  said 
Howard  described  as  section  14,  township  14,  range  14,  in  Loundes 
county,  Alabama,  Cahaba  land  district. 

4th  int.  To  the  4th  int.,  he  saith  :  I  visited  Thacker  B.  Howard 
for  the  purpose  of  redeeming  the  section  14,  of  township  No.  14, 
of  range  14,  in  Loundes  county,  in  the  Cahaba  land  district  ;  I 
took  with  me  two  hundred  and  fifty-four  dollars  in  gold  coin  ;  1 
took  said  money  to  redeem  said  land  with ;  it  was  placed  in  my 
hands  to  redeem  said  lands  with. 

5th  int.  To  the  5th  int.,  he  saith  :  When  I  went  to  T.  B.  How¬ 
ard,  I  offered  him  said  sum  of  two  hundred  and  fifty-four  to 
redeem  said  lands  ;  he  refused  to  count  or  receive  it,  saying  that  he 
considered  the  money  tendered  ;  that  no  one  had  a  right  to  redeem 
said  lands ;  he  said  it  had  been  sold  under  a  decree  in  chancery, 
and  that  he  was  the  highest  bidder.  This  was,  to  the  best  of  my 
recollection,  on  the  29th  day  of  August,  A.  D.  1850. 

Int.  6th.  To  the  6th  int.,  he  saith :  T.  B.  Howard  stated  that 
John  N.  Smith  had  come  to  him  on  the  same  business  that  I  was 
on,  a  short  time  before ;  he,  Howard,  said  that  said  Smith  had  ten¬ 
dered  the  money,  and  that  he  had  told  Smith  that  no  one  had  the 
right  to  redeem  the  land  (spoken  of.) 

Int.  Tth.  To  the  7th  int.,  he  saith:  At  the  time  I  made  the 
tender  of  the  money,  I  offered  to  credit  a  claim  for  its  whole  amount; 
said  claim  is  as  follows  : 


In  Monroe  circuit  court,  at  April  term,  1843. 


Francis  Bugbee 


vs. 


Catharine  K.  Parsgns, 
as  executrix  of  Enoch 
Parsons,  dec’d. 


>  Judgment  for  2,377  70. 
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8th  int.  To  the  8th  int.,  he  saith  :  I  did  request  said  Howard 
to  sign  a  deed  at  the  time  of  the  interview  spoken  of ;  the  deed  I 
handed  to  him  is  hereunto  attached,  marked  Exhibit  No.  2,  which 
he  refused  to  sign. 

Int.  9.  To  the  9th  int.,  he  saith  :  I  can  state  no  additional  fact 
further  than  I  have  done. 
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1st  X.  To  the  1st  cross-int’y,  he  says  :  I  am  not  interested  di¬ 
rectly  or  indirectly  in  the  termination  of  this  suit  ;  I  shall  lose  or 
gain  nothing;  I  was  employed  to  goto  defendant’s  by  John  N. 
Smith;  I  was  to  get  one  dollars  per  day  for  5  or  6  days;  I  am 
to  pay  none  back  in  any  event ;  I  was  to  furnish  my  own  horse. 
John  N.  Smith  furnished  the  money  to  bear  my  expenses  ;  I  made 
no  other  contract  with  him,  or  any  other  person;  I  am  to  get  noth¬ 
ing  more  less  than  the  contract  already  stated. 

2d  X.  To  the  2d  cross-int’y,  he  says:  John  N.  Smith  employed 
me  to  go  to  the  house  of  defendant;  I  spoke  with  Francis  Bug- 
bee  only  once  on  the  subject  ;  this  was  on  the  27th  August,  1850, 
in  Montgomery. 

3d  X.  To  the  3d  X-int’y,  he  says  :  Francis  Bugbee  executed  the 
original  of  the  paper  annexed,  marked  exhibit  1,  in  his  office,  in 
Montgomery,  on  the  27th  of  August,  1850  ;  I  saw  it  executed. 

4th  X.  To  the  4th  X-int’y,  he  says  :  I  went  to  the  house,  as 
well  as  I  recollect,  on  the  29th  day  of  August,  1850  ;  I  made  the 
tender  between  1  and  3  o’clock  p.  m.  ;  there  was  no  one  present 
except  some  small  children  ;  I  made  the  tender  only  once  ;  I  do 
not  know  Seaborn  J.  Howard,  and  he  was  not  present,  unless  he 
was  one  of  the  small  children. 

5th  X.  To  the  5th  cross-int’y,  he  says :  I  had  more  than 
$254  j2q5q  dollars  with  me,  and  I  was  authorized  by  J.  N.  Smith, 
that  if  Howard  raised  a  squabble  about  a  small  amount  to  pay  it ; 
1  think  I  told  him  that  John  N.  Smith  sent  me  to  make  it;  I  do 
not  recollect  whether  I  told  him  that  Bugbee  had  sent  me,  but  I 
showed  him  the  paper,  the  copy  of  which  is  marked  exhibit  1,  at¬ 
tached  to  the  interrogatories,  which  he  looked  at  and  returned  to  me. 
The  defendant  did  not  say  there  was  not  money  enough,  for  he 
would  not  count  it.  Defendant  said  nothing  about  the  amount  requi¬ 
site.  In  my  answer  to  the  direct  interrogatories,  I  have  stated  all 
that  I  recollect  that  passed  in  relation  to  the  tender,  and  in  my 
answer  to  the  last  cross-interrogatory  I  have  told  who  were 
present. 

6th  X.  To  the  6th  X-int’y,  he  says  :  I  did  tender  defendant 
two  hundred  and  fifty-four  in  gold  ;  the  number  of  pieces  I  do 
not  recollect;  some  were  $20,  some  $10,  some  $5,  and  some  pieces 
called  sovereigns.  I  had  some  other  moneys  both  in  specie  and 
bank  bills  to  meet  emergencies, 

7th  X.  To  the  7th  cross-int’y,  he  says :  I  counted  the  money,  but 
not  in  the  presence  of  the  defendant.  Morgan  B,  Hinkle  was  pres¬ 
ent  when  I  counted  it..  Mr.  Howard  refused  to  receive  it ;  I  put 
it  my  saddle  bags. 

8th  X.  To  the  8th  cro.ss-int’y,  he  says :  As  I  have  already  stated, 
there  was  no  one  present  at  the  conversation  enquired  of,  but  the 
children  ;  I  have  stated  in  my  answer  to  the  6th  direct  interroga¬ 
tory  as  well  as  I  can  remember  what  he  stated  of  Smith.  This  is 
all  that  I  can  say  in  answer  to  this  interrogatory 
[Rec.  ccxliii,  D.  T.,  1859.] — 5 
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9th  X.  To  the  9th  eross-int’v,  he  says  :  Defendant  did  notsay  that 
the  amount  was  not  sufficient.  lie  did  not  ask  what  amount  I  had. 

10th  X.  To  the  1 0th  cross-int’y,  lie  says:  I  am  a  farmer;  I 
have  followed  that  most  of  my  time  ;  I  have  acted  as  constable  a  part 
of  my  time  ;  I  was  in  the  employment  of  Smith  some  5  or  6  days 
when  I  went  to  see  defendant,  which  is  all  the  time  I  was  in  his 
employment,  except  in  serving  subpoenas  for  him  for  witness  to  at¬ 
tend  court ;  I  live  now  in  the  neighborhood  of  Bragg’s  store ;  I 
did  live  in  the  summer  of  1850  near  John  N.  Smith  ;  I  was  farm¬ 
ing  for  myself;  I  worked  for  myself  since  that  time. 

11th  X.  To  the  11th  cross-int’y,  he  says:  No  one  has  told  me 
what  was  wanted  to  be  proved  till  now  ;  no  one  has  refreshed  my 
recollection  ;  I  kept  the  memorandum  of  the  amount  tendered. 

12  X.  To  the  12th  X-int’y,  he  says  :  I  was  this  day  sworn  by 
R.  H.  Stanley,  the  commissioner ;  I  was  sworn  to  speak  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 

13th  X.  To  the  13th  X-int’y,  he  says:  I  have  not  seen  those 
interrogatories  until  this  time;  no  one  has  told  me  of  the  contents; 
1  am  now  giving  testimony  in  the  counting  room  of  Messrs.  Pad- 
dock  &  Dunham,  Bragg’s  store,  Loundes  county,  Alabama  ;  there 
are  many  persons  passing  in  and  out;  ;  at  this  time  R.  H.  Stanley, 
the  com’r,  and  John  N.  Smith,  are  present;  no  part  of  my  testi¬ 
mony  has  been  written  down  except  the  amount  of  the  gold  I  car¬ 
ried  to  Howard,  which  I  wrote  down  myself. 

I  have  not  heard  them  read  until  the  examination  commenced, 
and  then  read  by  the  commissioner ;  I  have  answered  each  in¬ 
terrogatory  as  fully  as  I  am  able,  without  reservation  or  equivoca¬ 
tion. 

WM.  HANNAH. 

I,  R.  H.  Stanley,  one  of  the  commissioners,  do  hereby  certify 
that  the  evidence  of  the  witness,  William  Hannah,  who  is  person¬ 
ally  known  to  me,  was  taken  down  under  oath,  and  subscribed  by 
him  in  my  presence,  on  the  9th  day  of  February,  1855,  at  the 
counting  room  of  Paddock  &  Dunham,  in  Loundes  county,  and 
State  of  Alabama,  and  between  the  hours  of  10  o’clock  a.  in.  and 
4  p.  m. 

Witness  my  hand  and  seal. 

R.  H.  STANLEY,  [seal.] 

Commissioner. 

Power  of  Attorney. 
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Francis  Bugbee 


vs. 

Catharine  K.  Parsons 


,  l  Judgment  for  $2,377  70. 
,  as  ex  x  [  &  ’ 


of  Enoch  Parsons,  dec’d.  J 

Know  all  men  by  these  presents,  that  I,  Francis  Bugbee,  do 
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or. 
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hereby  constitute  and  appoint  illiam  Hannah  my  attorney  in  tael 
to  collect,  compound,  and  compromise  the  judgment  above  stated, 
and  to  redeem  with  it  all  and  an  v  lands  that  ever  belonged  to  Enoch 
Parsons,  and  particularly  to  redeem  section  14,  township  14,  and 
range  14,  in  Lowndes  county,  Alabama,  in  the  Cahaba  land  district. 
1  empower  him  to  tender  money  and  demand  a  deed,  and  do  all 
matters  and  things  concerning  said  land  and  said  judgment  which 
I  could  do  if  present.  Witness  my  hand  and  seal  this  27th  of 
August,  1850. 

F.  BUGBEE,  [seal.] 

Francis  Bugbee  4 

vs.  > Pending  in  Montgomery  chancery  court. 

Thacker  B.  Howard.  J 

1.  solicitor  for  Thacker  B.  Howard,  admit  the  above  signature  is 
Francis  Burrbee’s.  I  also  admit  that  Geo.  W.  Stone,  solicitor  for 

c 

complainant,  saw  the  above  papers  in  the  hands  of  Wm.  Hannah, 
in  the  county  of  Lowndes,  on  the*  25th  or  26th  day  of  August,  1850  ; 
but  the  paper  was  not  signed.  Also  admitted  that  Francis  Bugbee 
then  lived  in  the  city  of  Montgomery,  and  that  about  the  30th  or 
31st  da}r  of  August,  1850,' the  said  Wm.  Hannah  handed  the  above 
paper,  signed  as  it  now  is,  to  said  George  W.  Stone,  in  Lowndes 
county.  This  admitted  as  evidence  in  said  cause,  February  16th. 
1855. 

N.  HARRIS, 
Solicitor  for  Defendant. 

Filed  in  office  August  15th,  1857. 

G.  P.  KEYES,  Reg. 

Bugbee  4 

vs.  >  In  chancery  at  Montgomery. 

Howard,  j 

It  is  agreed  in  this  case  that  the  transcript  of  the  proceedings  in 
Howard  v.  Parsons,  ex’x,  et  ah,  in  the  chancery  court  at  Lowndes, 
attached  to  the  defendant’s  answer,  shall  be  received  as  evidence 
without  further  proof. 

2.  That  the  mortgage  on  which  the  decree  in  said  cause  was 
founded  was  executed  in  1836. 

3.  That  the  estate  of  Enoch  Parsons  was  duly  declared  insolvent 
by  the  county  court  of  Montgomery  county,  in  which  it  was  in 
course  of  administration,  before  the  filing  of  complainant’s  bill,  and 
that  several  creditors,  the  Bank  of  Mobile  among  others,  had  filed 
claims  against  said  estate,  which  has  been  allowed  by  the  court  as 
claims  against  said  estate. 

4.  The  exhibit  to  complainant’s  bill  is  also  to  be  admitted  with¬ 
out  further  proof. 

HENRY  C.  SEMPLE,  Sol  for  Deft. 
WATTS,  JUDGE  k  JACKSON, 

Sols,  for  Compti. 
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In  the  court  of  chancery  for  the  11th 
district,  at  Montgomery,  Alabama. 

Interrogatories  to  be  'propounded  to  Seaborn  Iloivard  and  Elizabeth 

J.  Hall ,  zvitnesses  to  be  examined  on  the  part  of  the  defendant  in 

said  suit. 

Interrogatory  1.  Do  you  know  the  parties  to  the  above  suit  ? 
Did  you  ever  see  one  William  Hannah,  of  Alabama  ?  If  you  say 
yea,  then  state  whether  it  was  at  your  father’s  house,  and  under 
what  circumstances  you  saw  him. 

Int.  2.  Did  he  at  that  time  and  in  your  presence  make  a  tender 
of  any  sum  of  money  to  the  defendant,  T.  B.  Howard?  Did  he 
say  how  much  money  he  tendered  at  the  time  he  made  the  tender ; 
and  what  reply  did  the  defendant  make?  If  in  your  answer  to  this 
you  say  that  he  did  tender  any  particular  sum  of  money,  then  state 
any  special  circumstances  that  enable  you  to  remember  that  the 
sum  was  what  you  stated  it  to  be. 

Int.  3.  If  you  state,  in  your  answer  to  the  preceding  interroga¬ 
tories,  or  either  of  them,  that  the  sum  he  tendered  was  two  hundred 
and  forty-four  dollars,  ($244,)  then  state  whether  the  defendants 
stated  to  you  the  amount  which  he  paid  for  the  land,  and  made  any 
calculation  to  show  that  the  said  sum  was  insufficient.  Did  he  say 
that  he  had  paid  two  hundred  and  ten  dollars  of  the  land,  besides 
costs,  and  was  entitled  to  interest  at  the  rate  of  ten  per  cent.,  and 
make  any  calculation  to  show  that  the  $244  was  not  as  much  as  the 
sum  so  paid  with  interest  at  that  rate  ? 

Int.  4.  Were  you,  or  either  of  you,  present  at  the  time  the  Mr. 
Hannah  above  mentioned  was  at  the  defendant’s  house  in  1850  ? 
Were  you  present  during  the  whole  time  he  was  there?  Did  you 
hear  him  offer  to  credit  any  particular  amount ;  and,  if  so,  what  or 
any  amount  on  a  judgment  against  Enoch  Parsons,  or  Enoch  Par¬ 
sons’  estate?  Was  any  such  offer  made  in  your  presence  to  the 
defendant  ?  If  such  had  been  made,  what  was  your  opportunity 
of  knowing  it  ?  On  what  day  of  the  month,  and  in  what  month 
was  it,  the  said  Hannah  was  at  the  defendant’s  house  ?  Was  he 
there  more  than  once  ? 

Int.  5.  Did  the  defendant  state  any  particular  reason  for  refus¬ 
ing  to  allow  a  redemption  of  the  land  ?  if  so,  what  wras  it  ?  If  you 
answer  that  he  stated  to  Hannah  that  he  had  not  offered  a  sufficient 
sum,  then  state  whether  he  gave  any  other  reason  for  refusing  to 
allow  the  redemption  of  the  land  ? 

Int.  6.  State  all  that  you  may  know  not  stated  in  your  previous 
answers  that  will  benefit  the  defendant. 

GOLDTHWAITE  &  SEMPLE, 

Sols,  of  Defendant. 


Francis  Bugbee 


vs. 


Tiiacker  B.  Howard. 
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Francis  Bugbee 
vs. 

Thacker  B.  Howard. 


In  chancery  at  Montgomery. 


Cross-interrogatories  to  Seaborn  Howard  and  Elizabeth  J.  Hall,  wit- 

nessess  for  the  defendant,  to  whom  direct  interrogatories  have  been 

filed  in  the  above  stated  case. 

The  complainant  objects  to  the  examination  of  these  two  wit¬ 
nesses,  because  they  are  interested  in  the  event  of  this  suit.  If 
this  objection  is  overruled,  then  the  complainant  objects  to  the  fol¬ 
lowing  portions  of  the  interrogatories  filed  to  these  witnesses  : 

1st.  Complainant  objects  to  that  portion  of  the  third  direct 
interrogatory  in  the  following  words,  viz:  “  then  state  whether  the 
defendant  stated  to  you  the  amount  which  he  had  paid  for  the 
land,”  because  the  same  is  illegal,  incompetent,  and  irrelevant, 
and  because  it  calls  for  the  declarations  of  the  defendant  as  evi¬ 
dence, 

2d.  Complainant  objects  to  that  portion  of  the  3d  direct  inter¬ 
rogatory,  which  is  as  follows,  viz  :  to  that  portion  repeated  in  the 
1st  objection,  and  to  the  following:  “and  made  any  calculation  to 
show  that  the  said  sum  was  insufficient,”  because  the  same  is  illegal 
and  irrelevant. 

3d.  Complainant  objects  to  that  portion  of  the  3d  direct  inter¬ 
rogatory,  commencing  “Did  he  say,”  &c.,  to  the  end  of  that  inter¬ 
rogatory. 

4th.  Complainant  objects  to  that  portion  of  the  5th  direct  inter¬ 
rogatory,  as  folloAvs  :  “  Did  the  defendant  state  any  particular 
reason  for  refusing  to  allow  a  redemption  of  the  land  ;  if  so,  what 
was  it?”  because  the  same  is  illegal  and  irrelevant. 

Subject  to  these  objections,  the  complainant  files  the  following 
cross-interrogatories  to  the  witnesses  : 

1st  C.-int.  What  relation  do  you  bear  to  the  defendant  ? 
Where  are  you  living  now  ?  Who  is  present  at  your  examina¬ 
tion  ? 

2d  C.-int.  Can  you  undertake  to  repeat  what  precise  language 
was  used  by  the  defendant  to  Hannah  at  the  time  of  the  tender  ? 
If  so,  how  are  you  enabled  to  remember  it  ?  Did  you  see  the 
money  counted  which  was  tendered  to  the  defendant  ?  Was  there 
not  $25400?  Did  not  Hannah  say  that  he  came  to  redeem  the 
land,  and  that  he  was  ready  to  tender  the  full  amount  of  money 
necessary  to  do  this  ?  And  did  he  not  offer  what  he  said  was  suffi¬ 
cient  to  leave  all  costs  and  charges  ?  Did  the  defendant  refuse  to 
receive  the  amount  tendered,  on  the  ground  that  it  was  too 
small  ? 

3d  C.-int.  If  you  were  present  at  the  time  the  tender  was  made, 
state  as  nearly  as  you  can  recollect  what  Hannah  said  to  the  de- 
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fendant?  What  did  lie  say  1st,  and  then  state  about  reply  the 
defendant  made.  Repeat  the  conversation  in  the  order  and  in  the 
words  of  each  as  nearly  as  you  can  remember  ?  Have  you  done 
so  ?  If  you  have  not  done  so,  why  have  you  not? 

4th  C.-int.  Were  you  present  all  the  time  that  the  tender  and 
conversation  were  made  ?  Do  you  remember  everything  that  was 
done  and  said  on  that  occasion  ?  If  you  do,  then  repeat  what 
was  said  and  stated,  what  was  done,  and  all  that  was  said,  and 
all  that  was  done  ?  Have  you  done  so  ?  If  you  have  not,  why 
not  ? 

Have  you  answered  each  question  in  these  cross-interrogatories  ? 
If  you  have  not,  why  not? 

WATTS,  JUDGE  &  JACKSON, 

Sol.  for  Complainant. 


The  State  of  Alabama. 


To  Adolphus  Rutherford  and  Micajah  Thweat : 


Know  ye,  that  we,  having  full  faith  in  your  prudence  and  compe¬ 
tency,  have  appointed  you  commissioners,  and  by  these  presents 
do  authorize  you,  or  either  of  you,  at  such  time  and  place  as  you 
may  appoint,  to  call  before  }7ou  and  examine  Elizabeth  J.  Hall  and 
Seaborn  Howard  as  witnesses  in  behalf  of  defendant,  in  a  cause 
pending  in  our  court  of  chancery,  at  city  of  Montgomery,  7th  dis¬ 
trict  and  southern  chancery  division  of  said  State,  wherein  Francis 
Bugbee  is  complainant,  and  T.  B.  Howard  is  defendant,  on  oath  to 
be  by  you  administered  upon  direct  and  cross-interrogatories  an¬ 
nexed  to  this  commission,  to  take  and  certify  the  deposition  of  the 
witnesses,  and  return  the  same  to  our  said  court,  with  all  convenient 
speed,  under  your  hands  and  seals. 

Witness  George  P.  Keyes,  register  and  master  of  said  court,  at 
office,  this  27th  day  of  August,  A.  D.  one  thousand  eight  hundred 
and  fifty-seven. 

Issued  27th  day7  of  August,  1857. 

G.  P.  KEYES. 


Deposition  of  HI izabetlt  J.  Half  sworn  a, nd  examined  under  and  by 
virtue  of  a  commission  issued  out  of  the  court  of  chancery ,  seventh 
district ,  and  southern  division  of  Alabama ,  in  a  case  therein 
pending  between  Francis  Bugbee ,  compl't ,  and  Thacker  Howard, 
defendant. 

Elizabeth  J.  Hall,  witness,  being  duly  sworn  to  speak  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  doth  depose  and  say, 
as  follows  : 

1st.  To  the  first  interrogatory,  she  sayeth  :  I  know  the  parties; 
I  did  see  a  Mr.  Hannah  at  my  father’s  house,  (the  defendant.)  He 
said  he  was  hired  by  Mr.  Smith,  of  Alabama,  to  come  there. 
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2nd.  Mr.  Hannah  did,  at  that  time  and  in  my  presence,  make 
a  tender  of  money  to  my  father,  the  defendant,  but  the  precise 
amount  I  do  not  remember ;  nor  did  Hannah  know  himself, 
as  he  was  the  hired  agent  of  Mr.  Smith.  The  money  was 
counted,  and  as  well  as  I  can  recollect,  it  was  two  hundred  and 
forty-four  dollars,  ($244  ;)  the  defendant  replied  that  he  had  con¬ 
sidered  the  land  his,  and  if  there  was  no  other  reason  for  refusing 
the  amount  sent,  it  was  not  enough  to  cover  the  sum  he  had  paid 
for  it.  This  conversation  and  transaction  was  in  the  presence  of  the 
family,  the  money  was  brought  in  a  small  bag,  and  principally  in 
gold,  and  my  attention  being  particularly  attracted  to  the  parties 
enables  me  to  remember  what  I  have  stated. 

3d.  I  stated  in  my  second  answer  that  the  sum  of  money  ten¬ 
dered  by  Mr.  Hannah  was  two  hundred  and  forty-four  dollars,  and 
that  my  father  refused  it,  alleging  that  the  amount  was  less  than 
the  money  he  paid  out  for  the  land.  He  stated  then,  and  after¬ 
wards,  what  the  land  cost  him,  but  I  do  not  remember  the  amount 
distinctly  enough  to  state  it  here. 

4th.  I  was  present  a  good  deal  of  the  time  Mr.  Hannah  was  at 
the  residence  of  the  defendant ;  I  did  not  hear  all  the  conversation 
between  them,  nor  do  I  remember  to  have  heard  any  offer  to  credit 
any  amount  on  judgment  or  execution.  My  recollection  is,  that 
Mr.  Hannah  was  never  at  the  house  of  father  but  once,  and  that 
was  the  last  of  August  or  first  of  September,  1850. 

5th.  I  heard  the  defendant  remark  to  Mr.  Hannah  that  he 
thought  the  land  was  rightfully  his,  and  if  he  had  no  other  reason 
for  refusing  the  money  tendered,  the  fact  that  there  was  not  enough 
for  its  redemption  was  sufficient. 

6th.  I  know  of  nothing  now  of  importance  to  state  than  con¬ 
tained  in  my  previous  answers. 

Answers  of  Elizabeth  J.  Hall  to  the  cross-interroaatories. 

1st.  I  am  the  daughter  of  the  defendant  ;  I  reside  in  the  city 
of  Columbus,  Ga.  ;  1  am  at  my  own  residence,  and  alone  with  the 
examining  commissioner,  M.  W.  Thweat,  esq. 

2d.  I  cannot  pretend  to  repeat  the  precise  language  used  by 
defendant  to  Mr.  Hannah  at  the  time  of  the  tender ;  but  the  sub¬ 
stance  was,  that  he  considered  the  land  his,  and  that  Mr.  Smith 
had  no  right  to  it.  I  was  present  when  the  money  was  counted, 
and  am  certain  there  was  not  $254,  but  to  my  recollection  but  $244. 
The  defendant  remarked,  that  if  no  other  reason  influenced  him  to 
refuse  the  money  tendered,  there  not  being  enough  to  pay  costs  and 
charges  was  sufficient. 

3d.  I  was  present  when  the  tender  was  made,  Mr.  Hannah 
hoped  that  my  father  would  not  think  hard  of  him  ;  that  he  had  no 
interest  in  the  matter;  that  he  was  hired  by  Mr.  Smith  to  come  to 
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make  the  tender,  and  being  poor,  lie  had  undertaken  the  job  for 
the  money;  that  he  did  not  know  the  amount  he  brought  until  it 
was  counted  ;  the  defendant  said  he  felt  no  unkindness  to  him,  but 
that  he  had  brought  too  little  money  to  cover  the  charges,  and  he 
would  not  receive  it. 

4th.  I  was  present  most  of  the  time.  I  have  answered  as  near 
as  I  can  recollect  all  of  interest  to  the  case  in  the  direct  interroga¬ 
tories,  and  have  endeavored  to  do  so  in  the  cross-interrogatories. 

ELIZABETH  J.  HALL. 

The  undersigned,  commissioner,  do  hereby  certify  that  the  evi¬ 
dence  of  the  witness,  Elizabeth  J.  Hall,  was  taken  down  under 
oath,  and  subscribed  by  her  in  my  presence  on  the  29th  day  of 
September.  1856,  at  Columbus,  in  the  county  of  Muscogee,  and 
State  of  Georgia,  and  that  I  have  personal  knowledge  of  said 
witness. 

In  witness  whereof,  I  hereby  set  my  hand  and  seal. 

MICAJAH  W.  THWEAT,  Comr.  [seal] 

Deposition. 

Deposition  of  Seaborn  J.  Howard,  sworn  and  examined  under  and 
by  virtue  of  a  commission  issued  out  of  the  court  of  chancery, 
seventh  district  and  southern  division  of  Alabama,  in  a  case 
therein  pending  between  Francis  Bugbee,  complt.,  and  Thacker 
B.  Howard,  deft. 

To  the  first  interrogatory  he  saith,  u  Answer  to  direct  interro¬ 
gatories.” 

1st  int.  I  know  the  parties.  I  did  see  one  Wm.  Hannah  ;  it 
was  at  my  father’s  house.  He  said  he  was  hired  by  one  John  N. 
Smith,  of  Lowndes  co.,  Alabama,  to  come  there. 

Int.  2d.  Said  Hannah  did  at  that  time,  and  in  my  presence, 
make  a  tender  of  a  sum  of  money  to  the  defendant,  T.  B.  Howard. 
He  did  not  state  how  much  money  he  had  brought,  but,  on  the 
contrary,  said  he  did  not  know  wdiat  amount  there  was  ;  the  money 
was  in  gold,  and  was  counted  in  my  presence,  and,  to  best  of  my 
recollection,  was  $234,  (two  hundred  and  thirty-four  dollars.)  I 
am  enabled  to  remember  this  from  having  paid  strict  attention  as  to 
what  was  going  on,  and  my  father  telling  me  that  the  amount  was 
not  sufficient  for  its  redemption. 

Int.  3d.  The  defendant  had  often  stated  to  me  that  the  amount 
he  paid  for  the  land  was  two  hundred  and  ten  dollars,  besides  costs, 
and  that  he  was  entitled  to  interest  on  the  same  at  the  rate  of  ten 
per  cent,  per  annum.  He  did  make  a  calculation,  and  said  the 
sum  tendered  by  said  Hannah  was  insufficient  to  pay  the  original 
amount  paid  for  the  land,  with  the  ten  per  cent,  interest  and  costs 
on  the  same. 
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Int.  4th.  I  was  present  at  the  time  the  Mr.  Hannah  above  men¬ 
tioned  was  at  the  defendant’s  house  in  1850.  I  was  present  during 
the  whole  time  that  he  was  there.  I  did  not  hear  him  offer  to 
credit  any  particular  amount  or  any  amount  on  a  judgment  against 
Enoch  Parsons  or  Enoch  Parson’s  estate.  No  such  offer  was  made 
to  the  defendant  in  my  presence.  It  was  the  last  of  August  or 
first  of  September  that  the  said  Hannah  was  at  the  defendant’s 
house.  He  was  never  there  but  once,  to  the  best  of  my  knowledge 
and  belief. 

Int.  5th.  The  defendant  gave  as  reasons  for  not  receiving  the 
money,  and  refusing  to  allow  the  redemption  of  the  land,  that  he 
thought  the  land  was  rightfully  his  ;  and  if  there  was  no  other 
reason,  he,  the  said  Hannah,  had  not  tendered  sufficient  money  for 
its  redemption. 

Int.  6th.  I  believe  I  have  stated  all  that  I  recollect  in  regard 
to  the  matter,  with  the  exception,  that  when  the  defendant  refused 
to  receive  the  money  brought  by  the  said  Hannah,  he,  the  said 
Hannah,  said  he  hoped  the  defendant  would  not  think  hard  of  him 
or  blame  him  ;  that  he  knew  nothing  about  the  business,  and  did 
not  know  how  much  money  he  had  brought,  until  counted  there  ; 
that  he  was  a  poor  man,  and  was  hired  by  John  N.  Smith  to  come 
there;  the  complainant,  Francis  Bugbee,  was  not  at  that  time 
thought  of  or  known  in  the  business. 

SEABORN  J.  HOWARD. 

Seaborn  Jones  Howard,  son  of  Thacker  B.  Howard,  is  near 
thirty-one  years  of  age,  and  Mrs.  Elizabeth  J.  Hall  about  eighteen 
months  younger. 

May  13th,  1857.  MARY  J.  BELL. 

It  is  admitted  that  S.  J.  Howard  is  thirty  years  old,  and  E.  J. 
Hall  is  twenty-eight  and  J  years  old. 

WATTS,  JUDGE  &  JACKSON, 

Sol.  for  Complainant. 

Answer  to  Cross-Interrogatories. 

Int.  1st.  I  am  the  son  of  the  defendant.  I  am  now  residing  in 
Columbus,  Georgia.  Micajah  W.  Thweat,  sr.,  the  commissioner 
appointed,  is  alone  present  at  my  examination. 

Int.  2d.  I  do  not  pretend  to  repeat  the  precise  language  used 
by  the  defendant  to  Hannah  at  the  time  of  the  tender  any  more 
than  what  I  have  said  in  my  answer  to  the  5th  direct  interroga¬ 
tory.  I  am  enabled  to  remember  what  I  said  in  that  answer  from 
the  fact  that  I  paid  strict  attention  as  to  what  was  said  and  done 
at  that  time.  I  did  see  the  money  counted  out,  and  I  am  certain 
there  was  not  $254.  Mr.  Hannah  did  not  say  that  he  came  to 
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redeem  the  land,  and  that  he  was  ready  to  tender  the  full  amount 
of  money  necessary  to  do  this.  The  defendant  refused  to  receive 
the  amount  tendered,  both  on  the  ground  of  the  amount  being  in¬ 
sufficient  for  its  redemption,  and  for  other  reasons  mentioned  in 
my  answer  to  the  5th  direct  interrogatory.  Mr.  Hannah  did  not 
say  that  he  offered  what  he  deemed  was  necessary  to  pay  all  costs 
and  charges ;  on  the  contrary,  he  said  he  did  not  know  anything 
about  the  business. 

Int.  3d.  I  was  present  all  the  time  that  Mr.  Hannah  was  at 
defendant’s  house.  Said  Hannah  stated  that  he  had  been  hired 
by  John  N.  Smith,  of  Lowndes  co.,  Ala.,  to  come  to  his  house  ;  that 
he  had  brought  some  money  which  the  said  Smith  said  was  to  pay 
for  a  piece  of  land  that  defendant  had  bid  off.  Hannah  then  made 
a  tender  of  the  money,  which  was  counted  in  my  presence,  and  did 
not  exceed,  according  to  my  best  recollection,  the  amount  of  two 
hundred  and  thirty-four  dollars,  ($234.)  Defendant  remarked  to 
said  Hannah,  that  if  there  was  no  other  reason  for  his  not  receiving 
the  money,  that  the  amount  tendered  was  not  sufficient  to  pay  the 
amount  for  which  the  land  was  bid  off,  with  the  ten  per  cent,  in¬ 
terest  per  annum  and  costs.  Hannah  said  he  hoped  the  defendant 
would  not  blame  him  or  think  hard  of  him  ;  that  he  was  a  poor 
man,  and  was  paid  by  John  N.  Smith  to  come  to  defendant’s  house  ; 
and  that  he  knew  nothing  about  the  business.  I  have  answered  as 
nearly  as  I  can  recollect. 

Int.  4th.  I  was  present  all  the  time  that  the  tender  and  conver¬ 
sation  was  made,  and  have  repeated  all  that  I  heard  and  saw,  as 
well  as  I  can  recollect,  and  have  answered  all  questions  in  these 
cross-interrogatories  to  the  best  of  my  knowledge  and  belief. 

SEABORN  J.  HOWARD,  [seal.] 

The  undersigned,  commissioner,  do  hereby  certify  that  the  evi¬ 
dence  of  the  witness,  Seaborn  J.  Howard,  was  taken  down  under 
oath,  and  subscribed  by  him  in  my  presence,  on  the  twenty-fourth 
day  of  September,  1856,  at  Columbus,  in  the  county  of  Muscogee, 
and  State  of  Georgia,  and  that  I  have  personal  knowledge  of  said 
witness. 

Witness  my  hand  and  seal. 

MICAJAH  W.  THWEAT,  [seal.] 

Commissioner. 

Decree . 

Bugbee 
vs. 

Howard. 

This  cause  came  on  to  be  heard  on  bill,  answer,  and  testimony ;  ob¬ 
jections  thereto,  &c. ;  and  was  submitted  for  decree  in  vacation,  and 
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now  upon  consideration  thereof,  it  is  ordered  that  the  bill  be  dis¬ 
missed  ;  that  complainant  pay  costs  of  suit,  and  that  execution  may 
issue. 

WADE  KEYES, 

Chancellor. 

Oct.  12th,  1857. 


Orders  of  Court. — Con. 
V  July  T.,  1854. 


Francis  Bugbee  1 
vs. 

T.  B.  Howard.  J 
This  cause,  on  motion,  is  ordered  to  be  continued. 

Con. 

F.  Bugbee  I 

vs.  >  December,  term,  1854. 

T.  B.  Howard,  j 

This  cause,  on  motion,  is  ordered  to  be  continued. 

Con . 

Francis  Bugbee  'j 

vs.  V  July  term,  1855. 

Thacker  B.  Howard.  J 

It  is  ordered  that  this  cause  be  continued  until  the  next  term  of 
this  court. 


Con. 


\ 


Francis  Bugbee 
vs. 

Thacker  B.  Howard,  j 
It  is  ordered  that  this  cause  be  continued. 


February  term,  1856. 


Francis  Bugbee  I 

vs.  V  August  term,  1856. 

T.  B.  Howard.  J 

This  cause  is  submitted  for  decree  in  vacation,  and  the  compl’t 
agrees  that  deft  may  take  and  submit  testimony  by  the  15th  day 
of  October  next. 

Citation. 

The  State  of  Alabama, 

7 th  District  of  the  Southern  Chancery  Division  of  Alabama. 

To  any  sheriff  of  said  State,  greeting  : 

Whereas,  in  the  cause  of  Francis  Bugbee  against  Thacker  B. 
Howard,  pending  in  said  court  of  chancery,  a  decree  has  been  ren¬ 
dered  by  the  chancellor  of  the  said  southern  division  of  said  State, 
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on  the  12th  (lay  of  October,  A.  D.  1857,  and  by  which  said  de¬ 
cree  the  bill  of  complaint  in  said  cause  has  been  dismissed,  and 
whereas  the  said  Froncis  Bugbee  has,  on  this  the  30th  day  of 
November,  A.  D.  1857,  applied  for  and  obtained  an  appeal  from 
said  decree  to  the  January  term,  A.  D.  1858,  of  the  Supreme  Court 
of  said  State : 

Now,  you  are  hereby  commanded  forthwith  to  cite  the  said 
Thacker  B.  Howard,  or  his  solicitors,  Goldthwaite  &  Semple,  to  ap¬ 
pear  at  the  next  term  of  our  said  Supreme  Court,  to  be  holden  on 
the  first  Monday  in  January,  A.  D.  1858,  in  the  city  of  Mont¬ 
gomery,  to  defend  against  said  appeal  if  they  think  proper. 

Witness  Geo.  P.  Keyes,  register  and  master  in  chancery  of  said 
court  of  chancery,  at  office,  this  30th  day  of  November,  A.  D. 
1857. 


G.  P.  KEYES,  Register ,  <fc. 


Executed  by  serving 
pie,  Dec.  8th,  1857. 


a  copy  of  the  within  on  Goldthwaite  &  Sem- 
J.  Y.  BARRE,  SlijfM.  C. 


The  State  of  Alabama, 

Montgomery  county . 

I,  George  P.  Keyes,  register  and  master  in  chancery  for  the  7th 
district  of  the  southern  chancery  division  of  said  State,  do  hereby 
certify  that  the  foregoing  pages,  numbering  from  one  to  ,  con¬ 
tain  a  true  and  complete  transcript  of  all  the  papers  and  proceed¬ 
ings  in  the  cause  of  Francis  Bugbee  against  Thacker  B.  Howard, 
as  they,  the  said  papers  and  proceedings,  appear  upon  file,  and  upon 
record  in  my  office  at  city  of  Montgomery. 

I  further  certify  that  the  said  Francis  Bugbee,  by  his  solicitors, 
did  obtain  an  appeal  to  the  Supreme  Court,  a3  set  forth  in  the  cita¬ 
tion,  on  the  30th  day  of  November,  A.  D.  1857. 

And  I  further  certify  that  Geo.  W.  Stone  is  surety  for  costs  of 
said  appeal,  as  appears  by  his  acknowledgment  upon  file  in  my 
office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 

r  the  seal  of  said  court,  at  office,  this  23d  day  of  December, 

Lseal.J  A  1857< 

G FORGE  P.  KEYES,  Reg.,  $c. 


On  the  foregoing 
wit: 


record  the  following  errors  wTere  assigned,  to 
Assignment  of  Errors. 


Francis  Bugbee,  appellant, 


vs. 


Supreme  Court,  Jan’y 
term,  1858. 


Thacker  B.  Howard,  appellee. 

The  said  appellant  comes  by  attorney  and  says,  there  is  manifest 
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error  in  the  record  and  proceedings  of  said  cause  in  the  court  be¬ 
low,  and  he  assigns  for  error — 

1st.  That  the  chancellor  erred  in  dismissing  the  bill. 

2d.  That  the  chancellor  erred  in  not  decreeing  the  relief  sought 
by  the  appellant  in  his  favor. 

WATTS,  JUDGE,  &  JACKSON, 

Att’gs  for  Appellant. 

May  22,  1858. 

Admitted  in  this  case  that  all  the  depositions,  agreements,  and 
pleadings  and  contents  found  in  this  record,  are,  and  were,  given  in 
evidence  in  the  trial  in  the  chancery  court. 

WATTS,  JUDGE  &  JACKSON, 

j For  Complain  t. 

GOLDTHWAITE  &  SEMPLE, 

Sols,  for  Deft. 

Certificate  of  Clerk  of  the  Supreme  Court. 

The  State  of  Alabama. 

To  the  clerk  of  the  chancery  court  of  Montgomery  county : 

It  is  hereby  certified  that  the  record  and  proceedings  in  said 
court,  in  a  certain  cause  between  Francis  Bugbee,  complainant, 
and  Thacker  B.  Howard,  defendant,  wherein,  by  said  court,  at 
October  term,  1857,  it  was  considered  and  decreed,  that  the 
bill  of  complaint  be  dismissed  with  costs,  being  brought  before  the 
Supreme  Court,  on  the  8th  day  of  June,  1858,  considered  that 
said  judgment  and  decree  of  said  chancery  court  be  in  all  things 
reversed,  annulled,  and  held  for  naught,  and  that  said  appellant 
recover  against  said  appellee  the  costs  accruing  in  said  cause  in  said 
Supreme  Court,  and  that  said  cause  be  remanded  to  said  chancery 
court. 

Witness  John  D.  Phelan,  clerk  of  said  Supreme  Court,  the  8th 
day  of  June,  A.  D.  1858. 

JOHN  D.  PHELAN,  Clerk. 


Francis  Bugbee  1 

vs.  >  March  term,  1859. 

T.  B.  Howard.  J 

It  is  ordered  that  this  cause  stand  continued. 

Francis  Bugbee  1 

vs.  >69.  March  term,  1859. 

T.  B.  Howard.  J 


In  this  cause  it  is  ordered  that  the  order  of  continuance  hereto- 
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fore  made  be  set  aside  ;  and  it  is  further  ordered  that  it  be  referred 
to  the  register  and  master  to  take  and  state  an  account  in  accord¬ 
ance  with  the  statute  in  such  cases  provided,  and  that  he  report  at 
this  term. 

Beport  of  Register. 

Francis  Bugbee  1 

vs.  >69.  March  term,  1859. 

T.  B.  Howard.  J 

In  this  cause  the  register  reports  to  the  court  that  the  amount 
necessary  to  redeem  said  land  is  the  sum  mentioned  in  complain¬ 
ant’s  bill,  as  having  been  tendered  to  defendant  on  the  29th  day 
of  August,  1850,  to  wit,  the  sum  of  $254 //o’ 

May  20th,  1859. 

G.  P.  KEYES, 

Register ,  §c. 

Decree. 


Francis  Bugbee 
vs. 

T.  B.  Howard. 


i 


69. 


In  chancery,  at  Montgomery.  March 
term,  1859. 


This  cause  came  on  further  to  be  heard  on  the  master’s  report, 
and  it  appearing  that  the  report  has  been  read  in  open  court,  and 
lain  over  one  day  without  exception,  it  is  ordered  that  it  stand  con¬ 
firmed. 

And  thereupon,  it  is  ordered  that  the  complainant  shall,  within 
thirty  days  after  the  date  of  this  decree,  pay  to  the  defendant  the 
amount  reported  to  be  due,  with  interest  from  the  date  of  the  re¬ 
port  ;  and  that,  upon  said  payment,  the  defendant  shall,  within 
one  day  thereafter,  execute  and  deliver  to  complainant  a  quit-claim 
deed,  (which  shall  be  prepared  and  offered  by  complainant  to  de¬ 
fendant,)  of  the  land  in  the  bill  described. 

It  is  further  ordered  that  the  defendant  pay  costs  of  this  suit, 
and  that  execution  may  issue. 

WADE  KEYES,  Chancellor. 

The  State  of  Alabama, 

Montgomery  County. 

I,  George  P.  Keyes,  register  and  master  in  chancery  for  the 
7th  district  southern  chancery  division  of  said  State,  hereby  certify 
that  the  foregoing  pages,  numbering  from  one  to  78,  inclusive,  con¬ 
tain  a  complete  transcript  of  the  proceedings  in  the  cause  of  Francis 
Bugbee  vs.  Thacker  B.  Howard,  as  they  appear  in  my  office  at  city 
of  Montgomery. 

Attest :  G.  P.  KEYES,  Register. 

June  27th,  1859. 
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State  of  Alabama, 

Montgomery  County. 

I,  George  P.  Keyes,  register,  &c.,  hereby  further  certify  that 
the  said  Thacker  B.  Howard,  by  his  solicitors  of  record,  did,  on 
the  23d  day  of  May,  1859,  apply  for  and  obtain  an  appeal  from  the 
decree  of  said  chancery  court  in  the  foregoing  cause. 

I  further  certify  that  Alexander  R.  Bell,  of  the  county  and  State 
aforesaid,  is  surety  for  the  costs  of  appeal  aforesaid. 
r  -|  Witness  my  hand  and  seal  of  said  chancery  court,  at 
*-L‘  office,  this  27th  day  of  June,  1859. 

G.  P.  KEYES,  Register. 

We  waive  notice,  and  consent  that  this  cause  may  be  docketed 
at  the  next  term  of  the  Supreme  Court. 

May  23d,  1859. 

WATTS,  JUDGE  k  JACKSON, 

Sol’s  for  Bugbee ,  Appellee. 

On  the  foregoing  record,  the  following  errors  were  assigned,  to 
wit ; 


Thacker  B.  Howard,  appellant, 

vs. 

Francis  Bugbee,  appellee. 


In  Supreme  Court,  June  term, 
1859. 


The  said  appellant,  Thacker  B.  Howard,  by  attorney,  says  there  is 
manifest  error  in  the  record  and  proceedings  in  the  above  stated 
cause,  and  assigns  for  error  therein  : 

1st.  That  the  chancellor  [erred]  in  not  dismissing  the  bill  of 
complaint. 

2d.  That  the  chancellor  erred  in  rendering  the  final  decree  in 
favor  of  complainant  in  the  bill  of  complaint. 

3d.  That  the  chancellor  erred  in  rendering  the  final  decree 
which  was  rendered  in  said  cause. 

GOLDTHWAITE  &  SEMPLE, 

Attys  for  Appellant. 


And  afterwards,  to  wit,  on  Wednesday,  the  29th  day  of  June, 
1859,  the  same  being  a  day  of  the  June  term,  1859,  of  said  Supreme 
Court,  the  following  judgment  was  rendered,  to  wit : 

Thacker  B.  Howard  ] 

vs.  >4,574,  2  div. 

Francis  Bugbee  j 


Came  the  parties  by  their  attorneys,  and  the  record  and  the 
matters  assigned  for  error  therein  being  argued  and  examined,  it 
seems  to  the  court  that  in  the  record  and  proceedings  of  said  chan¬ 
cery  court  of  Montgomery  county  there  is  no  error. 
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It  is,  therefore,  considered  bj  the  court  that  the  decree  of  said 
chancery  court,  be  in  all  things  affirmed,  and  that  said  appellee  re¬ 
cover  of  said  appellant  and  of  Alexander  Bell,  surety  for  the  costs 
of  the  appeal,  the  costs  of  the  appeal  in  this  court  and  the  court 
below. 

Writ  of  Error. 

United  States  of  America. 

The  President  of  the  United  States  of  America  to  the  judges  of  the 
Supreme  Court  of  the  State  of  Alabama,  greeting  : 

Because  in  the  record  and  proceedings,  as  also  in  the  ren¬ 
dition  of  a  judgment  in  a  plea  which  is  in  the  said  supreme 
court  of  the  State  of  Alabama,  before  you,  between  Thacker 
B.  Howard  and  Francis  Bugbee,  a  manifest  error  hath  happened, 
to  the  great  damage  of  the  said  Thacker  B.  Howard,  as  by  his 
complaint  appears  ;  and  it  being  fit  that  the  error,  if  any  there 
hath  been,  should  be  duly  corrected,  and  full  and  speedy  jus¬ 
tice  done  to  the  parties  aforesaid  in  this  behalf,  you  are  hereby 
commanded,  if  judgment  be  therein  given,  that  then,  under  your 
seal,  distinctly  and  openly,  you  send  the  record  and  proceedings 
aforesaid,  with  all  things  concerning  the  same,  to  the  Supreme 
Court  of  the  United  States,  together  with  this  writ,  so  that  you 
have  the  same  at  Washington,  on  the  first  Monday  in  December 
next,  in  the  said  Supreme  Court  to  be  then  and  there  held,  that 
the  record  and  proceedings  aforesaid  being  inspected,  the  said  Su¬ 
preme  Court  may  cause  further  to  be  done  therein  to  correct  that 
error  what  of  right  and  according  to  the  law  and  custom  of  the 
United  States  should  be  done. 

Witness  the  honorable  Roger  B.  Taney,  Chief  Justice  of  the 
r  Supreme  Court  of  the  United  States,  and  the  seal  of  the 

S'J  circuit  court  of  the  United  States  for  the  5th  judicial  cir¬ 
cuit,  and  southern  district  of  Alabama,  this  the  21st  day  of  Sep¬ 
tember,  A.  D.  1859. 

Attest:  R.  B.  OWEN, 

Clerk  C.  C.  Sou.  Bist.  Ala. 

Allowed  by  the  honorable  A.  J.  Walker,  chief  justice  of  the 
supreme  court  of  Alabama. 

Filed  Oct.  3d,  1859. 

JOHN  D.  PHELAN, 

ClJc.  Sup.  Co.,  Ala. 

Writ  of  Error  Bond. 

United  States  of  America  : 

Know  all  men  by  these  presents,  that  we,  Thacker  B.  Howard 
and  A.  R.  Bell,  are  held  and  firmly  bound  unto  Francis  Bugbee 
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in  the  sum  of  five  hundred  dollars,  to  be  paid  to  the  said  Bugbee, 
his  executors  and  administrators  ;  to  which  payment,  well  and  truly 
to  be  made,  we  bind  ourselves,  and  each  of  us,  jointly  and  severally, 
and  each  of  our  heirs,  executors,  and  administrators,  firmly  by 
these  presents.  Sealed  with  our  seals,  and  dated  this  29th  day  of 
September,  1859. 

The  condition  of  the  above  obligation  is  such,  that  whereas  the 
above  named  Thacker  B.  Howard  has  prosecuted  a  writ  of  error  to 
the  Supreme  Court  of  the  United  States  to  reverse  a  judgment  or 
decree  rendered  by  the  supreme  court  of  the  State  of  Alabama  in 
a  certain  cause  in  equity  in  which  the  said  Thacker  B.  Howard  was 
the  plaintiff  or  appellant,  and  the  said  Francis  Bugbee  was  the  de¬ 
fendant  or  appellee  :  Now,  if  the  above  named  Thacker  B.  Howard 
shall  prosecute  the  said  writ  of  error  to  effect,  and  answer  all 
damages  and  costs  if  he  shall  fail  to  make  good  his  plea,  then  this 
obligation  shall  be  void ;  otherwise  the  same  shall  be  and  remain 
in  full  force  and  virtue. 

THACKER  B.  HOWARD,  [seal.] 
By  h  is  attorney  in  fact,  A.  R.  Bell. 

A.  R.  BELL,  [seal.] 

Sealed  and  delivered  in  presence 
of,  and  approved  by — 

A.  J.  Walker, 

Chief  Justice  of  the  Supreme  Court  of  the  State  of  Alabama. 

Filed  Oct.  3d,  1859. 

JOHN  D.  PHELAN, 

Clk.  Sup.  Co.,  Ala. 


Citation. 

United  States  of  America  to  Francis  Bugbee,  greeting: 

You  are  hereby  cited  and  admonished  to  be  and  appear  at  at  the 
the  Supreme  Court  of  the  L  nited  States,  to  be  holden  at  Washing¬ 
ton,  on  the  first  Monday  of  December  next,  pursuant  to  a  writ  of 
error  filed  in  the  clerk’s  office  of  the  supreme  court,  wherein 
Thacker  B.  .Howard  is  plaintiff,  and  you  are  defendant  in  error,  to 
show  cause,  if  any  there  be,  why  the  judgment  in  said  writ  of 
error  mentioned  should  not  be  corrected,  and  speedy  justice  should 
not  be  done  to  the  parties  in  that  behalf. 

Y  itness  the  honorable  Abram  J.  Walker,  chief  justice  of  the 
supreme  court  of  the  State  of  Alabama,  this  29th  day  of  Septem¬ 
ber,  in  the  year  of  our  Lord  1859. 

A.  J.  WALKER, 

Chief  Justice  Supreme  Court ,  Alabama. 
[Rec.  ccxliii,  D.  T.,  1859 — T 
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Executed  by  leaving  a  copy  of  this  citation  with  Francis  Bugbee, 
this  '3d  day  of  October,  1859. 

C.  M.  GODBOLD, 

Marshal  of  the  U.  S.  for  the  Middle  District  of  Alabama. 

By  JOHN  W.  GORDON,  D.  M. 

The  State  of  Alabama, 

Montgomery  County. 

I,  John  D.  Phelan,  clerk  of  the  supreme  court  of  the  State  of 
Alabama,  do  hereby  certify  that  the  foregoing  pages,  numbering 
from  one  to  seventy-one,  inclusive,  contain  a  full,  true,  and  correct 
transcript  of  the  record,  in  the  case  therein  cited,  from  the  chan¬ 
cery  court  of  Montgomery  county,  as  the  same  appears  on  file  in 
my  office  :  and  of  the  judgments  of  the  supreme  court  rendered 
thereon,  and  of  the  writ  of  error,  bond,  and  citation,  and  return 
thereto,  as  the  same  remain  on  file  and  of  record  in  my  office. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
r  the  seal  of  the  court,  at  office,  this  4th  day  of  October, 

J-SEAL.J  A.  D.  1859,  and  of  American  independence  the  84th 
year. 

JOHN  D.  PHELAN,  Clerk. 


